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414 II—3—34-7444 ( ii ) 
PART II—Section 3—Sub-section (ii) 


7474 WcfcH eft tftlTcTOf ( 77(4 MdMil efft s$Ucb< ) £14 wft feir 417 74ftrfftcF 34ft?I 3ft? 3ftyJleHll( 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(iTO^ ) 

4f 30 4J4, 2014 

44.34. 46—HHlR+dl 3lfqf444, 1955 ( 1995 44 57) 4ft 
4171 14TT 4ft 44-414 (4) 441 HUlR<=bdl (HHlRdft 44 
TfwftRUT 3fR 74^4 Md4H 44 4lft 41741) f444T44ft, 
2003 4ft 414 15 4ft 44-4171 2(4;) £14 444 4lf444f 44 OTT 
44[ft717447 0,d<$KI 44144?,44 HdlPK(>l4> 

(TPftfa 4441241 7f4777), 4174 ft HdkRlFdR 44 4dftdd 44 
HdRpdRdR, HHlReb, 7fftftl417 n T 41 471 3##T44 41 344^4 
444! sfk 41 fWl 41 Rr#4 4 7141441 4174 41 44144 41 3147 
44T7f474J7, HHlReb 7f474t4174 ft 44 ft fft]44 4174? tl 

[71. 1/5/2014-W. Ill] 
4. wsftrfftl, 4174 ft 44Rf474T7 44 44444 -371^44 


MINISTRY OF HOME AFFAIRS 

(OFFICE OF THE REGISTRAR GENERAL, INDIA) 
New Delhi, the 30th June, 2014 

S.O. 46. —In exercise of the powers conferred by Sub¬ 
section (4) of Section 14A of the Citizenship Act, 1955 (57 
of 1995) and Sub-section 2(a) of Section 15 of the Citizenship 
(Registration of Citizens and Issue of National Identity 
Cards), Rules, 2003, the Central Government hereby 
appoints Shri S. K. Chakrabarti, Deputy Director General 
(National Population Register) in the office of the Registrar 
General, India as Additional Registrar General of Citizen 
Registration for the purpose of assisting the Registrar 
General of Citizen Registration in discharging his functions 
and responsibilities under this Act. 

[No. l/5/2014-Admn.-ni] 

C. CHANDRAMOULI, Registrar-Generral and 
Census Commissioner, India 


5523 GI/2015 


(73) 
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cblMcb, <rtlcb [^icbitid qgJT H^iunq 

(*1W* 3tIt qf?r$ruT fq*rFT) 

M fe#, 23 RUHl, 2015 

c&T.StT. 47.—'^#1 qqqq 0,dc$KI fe# qfaq 

Wm 3#rfqqq, 1946 ( 1946 q>T 3#rfWTTf. 25 ) qft 9RT 6 
^^T*T 1 lfel«IRr5^t'3q-SM(l) IRT 94cd qfqqqt^RTTPTPT 
^Tcffir ^Ri||U|| <MqqqRqftqf?qjEnTq. 58/30/15-1 VII 
22/12/2015 ^RI TRT Wlfcl 3 ^TTMl 
IRT 2011-13 3 WpTT 3 3Mfqq7 ^!TSf q) felTTT 
qq qqqstq qr d^idln srwr^i qqqr Hqqlql ^rprarff 
qr Ruff tt fecKKl q?r qqqstq qiq rq^iHid ohts qq q# 
qq4 qiTl ^4 q4t qW 3-llRdql q?T q^-'Hdl'diqidqq 481414 
qi snqRTifqnTqiTqwf aqqHq^qqfqq 3 tiM, qqiqqt 
qqqiq f[ ‘fqfqqq qqirfqq qfqfq’ qiq snqqq q# feq qiq 
3fE qfqqfqq yfodui qqqrq qpr qqq) 3 tiM qft qiq qrqi 
qqT qq£r ihh^ qqqqf^foqqqqqiqf, ^< u nqf abwi 
qqr qq) qsqqqn: 3 feq qq qr q^f q«rf tt q?qq for# srt 
qqqq qr qqqqf qft qNr qqq q) fqq fqqqt fqqrq qfqrq 
qirqqr qr qqqff q/t qfqqqf qfk ^qifqqn qq fqqiq qqqr 
dRqiuiiipq^qq[qtti 

[44. 71. 228/62/2015-qM-II] 

qr. qqta, 3qq qfqq 


MINISTRY OFPERSONNEL.PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 23rd December, 2015 

S.O. 47. —In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Haryana vide Notification No. 58/30/ 
15-1 VII, dated 22/12/2015, hereby extends the powers and 
Jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Haryana for 
investigation into the allegations regarding advertisement 
and subsequent allotment of Industrial plots at Panchkula 
by the Haryana Urban Development Authority in 2011 -13 
on the basis of nepotism and favouritism to all the 
successful candidates who did not qualify the criterion 
advertised by HUDA but happened to be either relatives 
of the then Chairman HUDA orthose of his close associates 
or friends, and further, the allotments were not made by a 
‘Duly Constituted Committee’ and the procedures adopted 
were irregular; and attempts, abetments and conspiracies 
in relation to or in connection with the above mentioned 
offences and any other offence or offences committed in 
the course of the same transaction or arising out of the 
same facts. 

[F. No. 228/62/2015-AVD-H] 
Md. NADEEM, Under Secy. 


qqqtqqr qiqql, lara sftr qrcNrfqqr fqqqiT qqiqrq 
(qqqlqqT qroq) fqqiq) 

(qpqlqqHq/^r) 

M fevfl, 12 wspr, 2015 

qqqr. 48.—wtqqnqTqjrr (yqiun) rqfHdq i988q/fqfqqq6^qqfqfqqq( 3 )qrqqqqqTi qiqffqqrqqrqjTi 

9444111 #1 qqqqt-rf fqqqqqcqiqfqftqwqqiq qjqqt qftqjfqq qqqi f: 

wtq m sg- ^ qqf qggi tj^jehn qqfqt 4#44 ■fra qqiqFfttfq 

HM=h WT T^4 1 5=bl|>4l 

qt qt (q.) 

16208 - - 2015 qqnf^ - 10 %5T, 15 %tn, 4). '34 111000.00 88500.00 310.00 441 - 28.10.2015 

20 14)Ui, 25 fqm, 30 fqm, 
wrqR4qqq44i fqqqeq 
qqq 'qfofff®mqftq Cqq.qWl.f.)/ 

MleflM'lMl^eflH (41.41.) ^ ^4 

fqqft-Ww 


:qtqqst-2/i6 :16208] 
qt. qtqqfl, ^ifnq ‘qf qq qqrqifqqqq- (wqq) 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBFIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 12th November, 2015 


S.O. 48. —In pursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards (Certification) 
Regulations 1988, the Bureau of Indian Standards, hereby notifies the Marking fee for the products given in the schedule: 

SCHEDUFE 


IS No. Part 

Sec Year 

Product 

Unit 

Minimum Marking 
Fee (Rs.) 

Large MSME 
Scale Units 

Unit 

Rate 

Slab-1 

(Rs.) 

Units 

in 

Slab-1 

Remain- Effective 
ing Date 

16208 - 

- 2015 

Textiles - High 

1MT 

111000.00 88500.00 

310-00 

All 

28.10.2015 


Density Polyethylene 
(HDPE)/Polyp 
ropylene (PP) 

Woven Sacks 
for Packaging 
10 kg, 15 kg, 

20 kg, 25 kg and 
30 kg Foodgrains - 
Specification 

[Ref. CMD-2/16:16208] 
C. K. MAHESHWARI, Sc. ‘G’ & DDG (Cerification) 


cUfuM affc 4#4 

(cnfuM few) 

4| fRFt, 6 'dHcR'l, 2016 

44.311. 49.—^^1 717447, f44fa (cWiRridl f444F sffc 
f47(§FT) f44F, 1964 ^ IWT 12 4^ 3MpH4H (2) ^ 7IT4 
■qfecT f^RTTcr (4c||fe|d) ftW! f47(§FT) 3#m, 1963 
(1963 44 22) 4f( rtt i 4d fifto ( i ) ira fft Rfepff 44 
44(4 4T77( R, ^7P^ (44T Rl- Vi&te 4F 2-471-5, 

f7F( 7fc7, Psdlq TFT, 74 d 9 44, 41744 F( FIFI, FfFT - 
403802 4l( RI 37p47J44T, 4^ 7IF44 t}' 4444FT 4l( FRITsT 
#1 Tpf 4l( 314p4 <£ %tT 3#W1 4^ FF t}' ^TTTTT 717447 4^ 
4lpJk4 WI, 4l( 3#[7^HT 71. 44. 31T. 3975, 747(71 20 
POHMl, 1965 3ft7^tt 37p47J44TF 39144 faPHP^bi 

7srfqF 3117 3TO, 1J4-1,31«lfcl, 314741 4^ FF 47471: 
fqqfa ^ PHHPdPFId Tlcff ^ 31F(q 4(47, F47T 7#R1 
37(7 314741 4^ M^Fl 417^ ^ fTR RF 37pF44rF 4^ FF 
FF974 ^cft t, 314f4 

(i) ^717P fF4T TT71. 41. FF44 PdPH3^, Rl 2-R1 5, fTFl 
FF7, feft4 TFT, 7444 44, 41744 4141, 4(41-403802 

3sjf4F 3ff7 314741 Rl-1 44 fFlfTT (fR^TF) f444, 1965 41 


314(4 4441 SKI 3T44lf 4^ PlO^F 9«&fd 4»t F14 4174 41 
fFR, FR fqpTTT f44f4 fFTtelF 4f744 R71 FJFfrf^ 
37(444(741 44 44p7T 7jf44R ^TTl; 

(ii) ^717P (441 Rl. 41. FF44 PdPHR, 7^712-7^71 5, f714f 
447, fg744 TFT, 74714 44, 41744 FT 4141, 4141-403802, fTT 
3Tf47RF4 41 314(4 3R4 R4( ^ 4FT4 4 f4RT47 (f47(SJF 
3f(7 44lPd3l f444F) fFlfTT f47(R4 Ff7F4 7744-71714 47 
RrlRsId 4 fR 4t7 ^ fF^TT 4f 344R #tl 

[44. 71. 4/5/15-f44f7Tf47tR4| 
7F14 RTT7 74741, 7R47T 7lf44 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 6th January, 2016 
S.O. 49. —In exercise of the powers conferred by 
sub-section (1) of section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with 
sub-rule (2) of rule 12 of the Export (Quality Control and 
Inspection) Rules, 1964, the Central Government hereby 
recognizes M/s. Mitra S.K Pvt. Ltd., S2-S 5, Citi Centre, 2 nd 
Floor, Swatantra Path, Vasco Da Gama, Goa- 403802, as an 
agency for a period of three years, for inspection of 
Minerals and Ores (Group-I), namely. Iron Ore, specified 
in the Schedule annexed to the notification of the 
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Government of India in the Ministry of Commerce vide 
number S.O. 3975, dated the 20th December 1965, prior to 
export of the said Minerals and Ores at Goa subject to the 
following conditions, namely: - 

(i) that M/s. Mitra S.K Pvt Ltd., S2-S 5, Citi Centre, 
2 nd Floor, Swatantra Path, Vasco Da Gama, Goa- 
403802 shall give adequate facilities to the officers 
nominated by the Export Inspection Council in this 
behalf to examine the method of inspection followed 
by them in carrying out the inspection under rule 4 
of the Export of Minerals and Ores, Group-I 
(Inspection) Rules, 1965 and; 

(ii) that M/s. Mitra S.K Pvt Ltd., S2-S 5, Citi Centre, 2 nd 
Floor, Swatantra Path, Vasco Da Gama, Goa- 403802, 
in the performance of their function under this 
notification shall be bound by such directions as 
the Director (Inspection and Quality Control), 
Export Inspection Council may give in writing from 
time to time. 

[No. 4/5/2015-Export Inspection] 
SANTOSH KUMAR SARANGI, Jt. Secy. 

M feVft, 6 «ReRt, 2016 

^T.3?T. 50.—'*K=bK, fqqfa (cWlPdil fdWT sjk 
M$PJT) fwi, 1964 Tl fqqq 12, e£ qqfqqq (II) Tl TTTq 
qfeq fqqfa (qq#uit fqwi afk Msft) srfsrfwr, 1963 
(1963 qq 22) qft qro 7 qft qqqiq (1 ) ski qn t qrfqqqf qq 
qqfq qqft fq, ‘ftrrtf inrR (qtaT) qif^ fMqife, ^<n<rh 
1T37T, wtqp; falWh, fqqTfcl, Siqfcft fel 

31Pldld Tfe, qT^HTO, H^IM, qfqp qq qqi 3#RJEH1, ^ 
qqqq R yqmn qft cnfter ^ #5 q4 qft sicrfsr ^ %q qi7q 
TITTR W qipJM Wt, qft 3#RjxRl 71. qq.qi. 3975 
cllfter 20 RUHl, 1965 qft 3#47[qqi R Sppjfqqf q 

fqfqRfe: isrfqq afk sraTqq qpjf-i, srarfci, eft? sraw, 

sraw, Hid aftr qTcRii^, qq fqqfa 3 

PdHPdPteld ?Tcff ^ 3T#T TTRl, R Tqq IsTpTd sftq 3FRR1 W, 
Pdd^Ul =h<d Pdd, qq> 3Tpqch<u| cp Tctq q qpqqf qq[ 
siqfa 

(i) qTltf fsieR (■'fteTT) RdPh^, feleR ^71, 

4>ld^<=M. PdPe^l, chlPheldTrS^ Pmdd, 3HPldld 

Tte, wqn, WTR, qfal, ^rfqTT sfk srqqq jjq-1 qq 
fqqfa (frft^nq) fqqq, 1965 qq fqqfa (M^ui) fqqq, 
1965 q3 fqqq 4 ^ srqjq irt seri^ q| qft 

q^fq qft rr qqft ^ %q, ?q fqfqq fqqfa Msfi qftqq 
SKI diqpdp^ srfilchlRqT qq qqfqi 7jfqqjq' qqt; aftq 

(ii) ^qtf ^i^w (qtqr) qi^fe %fqfe, frri, 
4>ld^<=M. PdPe^l, chlPheldTrS^ Pmdd, snMfqqK aqqdld 
Tte, TnvrqTd, wtft qfqi, fq srfqTjqqi ^ srqjq 
^rf ^ qieR Pd^ich (Mapi arn qqifdzt PdqPui) 


fqqfq M^q qftqq Tiqq-TTqq qq RdPsid r frq qq 

[tu. 7i. 4/6/i5-fqqf?rM^pq| 
7T?fm ^qp tuttI, 7rgqq 7ifqq 

New Delhi, the 6th January, 2016 

S.O. 50. —In exercise of the powers conferred by 
sub-section (1) of section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 
(2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognizes 
M/s. Italab (Goa) Pvt. Ltd, Italab House, Fondekar Building, 
Opposite Carmelite Monastery, Apollo Victor Hospital 
Road, Malbhat, Margoa, Goa, as an agency for a period of 
three years, from the date of publication of this notification 
in the official Gazette, for inspection of Minerals and Ores 
(Group-I), namely, iron ore, manganese ore, 
ferromanganese and bauxite, specified in the schedule 
annexed to the notification of the Government of India in 
the Ministry of Commerce vide number S.O. 3975, dated 
the 20th December, 1965, prior to export of the said Minerals 
and Ores at Goa subject to the following conditions, 
namely :- 

(i) M/s. Italab (Goa) Pvt. Ltd, Italab House, Fondekar 
Building, Opposite Carmelite Monastery, Apollo 
Victor Hospital Road, Malbhat, Margoa, Goa, shall 
give adequate facilities to the officers nominated 
by the Export Inspection Council in this behalf to 
examine the method of inspection followed by them 
in carrying out the inspection under rule 4 of the 
Export of Minerals and Ores, Group-I (Inspection) 
Rules, 1965 and; 

(ii) M/s Italab (Goa) Pvt. Ltd, Italab House, Fondekar 
Building, Opposite Carmelite Monastery, Apollo 
Victor Hospital Road, Malbhat, Margoa, Goa, in the 
performance of their function under this notification 
shall be bound by such directions as the Director 
(Inspection and Quality Control), Export Inspection 
Council may give in writing from time to time. 

[F. No. 4/6/15-Export Inspection] 
SANTOSH KUMAR SARANGI, Jt. Secy. 


qci fraqR qqrqrq 

M fevft, 30 RtIHI, 2015 

cFT.3fT. 51.—sftsjtfqqr fqqiq 3##Tqq, 1947 ( 1947 T>T 
14) qft qiTT 17 c£ 3)^14 q 444^17 TPTOTcft £lbdd, 

■rtt feqi^ftq qqq siqtf qqqqq w trs fqqraqq 

3f[7 qrtfqqq W, #q SFjq'q q fqf^rq qjqjffqqi fqqiq q 
ttttr siWiPicb srfkpqrq qq qq -qwidq -1 , fqqqft 
qr qqR (ttt 4 q. 24/2014) qft qqqfw wl t qr 

Tqqq 22/12/2015 qfr W f3q 8111 

[71. qqf-42025/03/2015-3qf3T17 (#q)] 

qt. ql. trqi srfqqriTt 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 30th December, 2015 

S.0.51. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D No. 24/2014) of the Central 
Government Industrial Tribunal-Cum-Labour Court No. 1, 
Delhi now as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of the Sabarmati Hostel, Mess Department in 
JNU & Others and their workmen, which was received by 
the Central Government on 22/12/2015. 

[No. L-42025/03/2015-IR(DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE COURT OFSHRIAVTARCHANDDOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 24/2014 

Shri Ashok Kumar, 

S/o Shri Bhalle Ram, 

A-59, Roshan Vihar Part 2, 

Pole No. 902, Najafgarh, 

New Delhi 

C/o Hindustan Engineering 
and General Mazdoor Union, 

D-2/24 Sultanpuri, 

New Delhi-110086 ...Workman 

Versus 

1. Senior Warden, 

M/s. Sabarmati Hostel, 

Mess Department in Jawaharlal Nehru University, 
New Delhi-110067 

2. Manager, M/s. Jai Balaji Security Services (Regd.) 
102, Shivlok House -1 Karampura, 

New Delhi-110015 ...Management 

AWARD 

Shri Ashok Kumar was working as Head Security 
Guard/Incharge with Mess Department with Jawaharlal 
Nehru University on the instructions of M/s. Jai Balaji 
Security Service Regd. Attendance was being marked by 
Jawaharlal Nehru University whereas M/s. Jai Balaji Security 
Services Regd, was paying his wages. His services were 
dispensed with by the management on 24.12.2012. He served 
a legal notice of demand for payment of back wages, PF, 
Bonus, compensation etc. His demand was not conceded 
to by the management. Constrained by these 
circumstances, he raised a dispute before the Conciliation 
Officer. Since his claim was contested by the management. 


conciliation proceedings ended into a failure. Since 45 days 
from the date of moving an application before the 
Conciliation Officer expired, Shri Ashok Kumar opted to 
file his dispute before the Tribunal using provisions of 
Sub-section (2) of section 2A of the Industrial Disputes 
Act, 1947 (in short the Act), without being referred for 
adjudication by the appropriate Government under section 
10(l)(d)ofthe Act. 

2. Managements were called upon to file their written 
statement. Management No. 2 files their written statement. 
But despite, service of notice, management No. 1 failed to 
put in its appearance. Hence, management No. 1 was 
proceeded ex-parte and the case was listed for 
consideration on maintainability of application. 

3. Management No. 2, in their written statement 
averred that the claim is ill conceived/misconceived and 
no cause of action has accrued to the claimant to file the 
claim against them as the claimant was not in their 
employment on 24.04.2012, i.e. the date of his termination. 
Claimant was in the employment of Management No. 2 
from 01.02.2010 till November 2011 with intermittent breaks. 
He left services on his own and started working with 
Management No. 1 as its employee. Hence, they are not a 
necessary party to the dispute. The claim is also bad in law 
because of misjoinder of parties. It is also averred that it is 
not an industiral dispute, claimant is not a workman and 
that this Tribunal lacks jurisdiction to adjudicate this case. 
Finally, it has been prayed that the claim may be dismissed. 

4. Thereafter the case was listed for rejoinder, 
admission/denial of documents and for framing of issues. 
In the meanwhile, Shri Rajiv Gupta, learned authorized 
representative for M/s. Jai Balaji Security Services stated 
that the management No. 2 is ready and willing to pay an 
amount of Rs. 22,000.00 and Jawaharlal Nehru University 
Management No. 1 is also willing to pay an amount of 
Rs. 38,384.00 by way of cheque as full and final settlement 
of the claim of the claimant. 

5. Claimant made a statement to the effect that he 
was willing to accept Rs. 38,384.00 from Management No. 1 
and Rs. 22,000.00 from Management No. 2, thus totalling 
Rs. 60,384.00. Thus, on payment of a sum of Rs. 60,384.00, 
claim made would stand satisfied. An award is accordingly 
passed. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industiral 
Disputes Act, 1947, for publication. 

Dated: December 21,2015 

A. C. DOGRA, Presiding Officer 
M ferjt, 30 Rbhi, 2015 
CFT.3JT. 52.— 3f|£l)p|cb ftRK 3#rfwr, 1947 ( 1947 
14)^qTTT 17 ^ 3t jjHOi t}'TOR 3TR7 

cbtjcbK ^ 
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^#4 7PPTP pWlPlP 3#TPPUT Ref 9[Tf TqTPIPR- 1 , 

PT RPR (pp*f p. 73/2015) PH wfpp TTtft t Pt P^#4 
PM PTl 22/12/2015 PTf PPP f PT PTI 

[P. ReT-42011/156/2014-3Tr^3TR (pfc[)] 

Pt. PT. tpE pfpprpt 

New Delhi, the 30th December, 2015 

S.O. 52. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D No. 73/2015) of the Central 
Government Industrial Tribunal-Cum-Labour Court No. 1, 
Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the Ministry of Health and Family Welfare 
& Others and their workmen, which was received by the 
Central Government on 22/12/2015. 

[No. L-42011/156/2014-IR(DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRIAVTAR (HAM) DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No.73/2015 

Shri Sankar Lai, S/o Shri Jumman Lai, 

C/o All India General MazdoorTrade Union (ATUC) 

170, Bal Kukund Khand, Giri Nagar, 

Kalkaji, New Delhi-110019 .Workman 

Versus 

1. The Medical Superintendent, 

Ministry of Health and Family Welfare, 

Safdarjung Hospital, 

New Delhi-110029 

2. M/s B VG India Ltd. (Contractor), 

M/s BVG India Ltd., 

106, Mercantile House, 1 st Floor, 

16, K.G Marg, 

New Delhi-110 001 ...Managements 

AWARD 

Central Government, vide letter No.L-42011/156/2014- 
IR(DU) dated 04.02.2015, referred the following industrial 
dispute to this Tribunal for adjudication: 

“Is any wage due to the employee? and is the 
employee entitled to reinstatement in service of the 
employer M/s. BVF India Ltd.? 


2. In the reference order, the appropriate 
Government commanded the party raising the dispute to 
file statement of claim, complete with relevant documents, 
list of reliance and witnesses with this Tribunal within 15 
days of receipt of the reference order and to forward a 
copy of such statement of claim to the opposite parties 
involved in the dispute. Despite directions so given, the 
claimant opted not to file his claim statement with the 
Tribunal. 

3. On receipt of the above reference, notice was 
sent to the claimant as well as the management. Neither 
the postal article, referred above, was received back nor 
was it observed by the Tribunal that postal services 
remained affected in the period, referred above. Therefore, 
every presumption lies in favour of the fact that the above 
notice was served upon the claimant. Despite sending 
notice by registered A.D., neither the claimant nor any 
authorized representative on his behalf appeared before 
the Tribunal so as to pursue his case. Thus, it is clear that 
the claimant is not interested in adjudication of the 
reference on merits. 

4. Since the claimant has neither filed his statement 
of claim nor has he led any evidence so as to prove his 
cause against the management, as such, this Tribunal is 
left with no choice, except to pass a ‘No Dispute/Claim’ 
award. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industrial 
Disputes Act, 1947, for publication. 

Dated: December 14,2015 

A.C. DOGRA, Presiding Officer 
Pf fepft, 30 RriHf, 2015 

PP.3TT. 53— pWlfPPT fpplp PfpfqpR, 1947 ( 1947 PIT 
14) pfj PPT 17 P' 3PJPMT P ^#4 PTPTP Pl^ fprft 
■Rjfpfw PImRj/H P PPPPP P PP5 pH 4 MP4 afp PPP 
ppfpP PI #P 3PJPP t}' fpf^P pWlPlP fppp P PMfa 

ptpp 3iWiPip> 3#ipput Tiof m ^pippp-1 , fp# p ppp: 
(tMp. 72/2015) pft wfTRTPPrfttMr^tPTPPPPTl 
22/12/2015 PT1 WPf3TT PTI 

[P. TpT-42011/159/2014-3TT^3TP (pt^)[ 
Pt. Pi. '^TJPPTPT, tTPT srfPPTPt 
New Delhi, the 30th December, 2015 

S.O. 53. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D No. 72/2015) of the Central 
Government Industrial Tribunal-Cum-Labour Court No. 1, 
Delhi now as shown in the Annexure in the lndustiral 
Dispute between the employers in relation to the 
management of the North Delhi Municipal Corporation 
and their workmen, which was received by the Central 
Government on22/12/2015. 


[No. L-42011/159/2014-IR( DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 

IN THE COURT OF SHRIAYTAR (HAM) DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT 
NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No.72/2015 

Shri Dharam Pal, S/o Shri Mahaveer Singh, 

C/o Delhi Udhiyan Karamchari Sangharsh Union, 

B-5, Ram Gali, North Ghonda, 

NewDelhi-110053 .Workman 

Versus 

The Commissioner, 

North Delhi Municipal Corporation, 

9 th Floor, Civic Centre, Minto Road, 

New Delhi-110002 ...Managements 

AWARD 

Central Government, vide letter No.L-42011/159/2014- 
IR(DU) dated 04.02.2015, referred the following industrial 
dispute to this Tribunal for adjudication: 

“Whether non-regularization of services of the 
workman Shri Dharam Pal S/o Shri Mahaveer Singh 
in the establishment of North Delhi Municipal 
Corporation on the post of mate with effect from 
01.04.2006 is just, fair & legal? If not, what relief the 
workman is entitled to? 

2. In the reference order, the appropriate 
Government commanded the party raising the dispute to 
file statement of claim, complete with relevant documents, 
list of reliance and witnesses with this Tribunal within 15 
days of receipt of the reference order and to forward a 
copy of such statement of claim to the opposite parties 
involved in the dispute. Despite directions so given, the 
claimant opted not to file his claim statement with the 
Tribunal. 

3. On receipt of the above reference, notice was 
sent to the claimant as well as the management. Neither 
the postal article, referred above, was received back nor 
was it observed by the Tribunal that postal services 
remained affected in the period, referred above. Therefore, 
every presumption lies in favour of the fact that the above 
notice was served upon the claimant. Despite sending 
notice by registered A.D., neither the claimant nor any 
authorized representative on his behalf appeared before 
the Tribunal so as to pursue his case. Thus, it is clear that 
the claimant is not interested in adjudication of the 
reference on merits. 

4. Since the claimant has neither filed his statement 
of claim nor has he led any evidence so as to prove his 
cause against the management, as such, this Tribunal is 
left with no choice, except to pass a ‘No Dispute/Claim’ 
award. Let this award be sent to the appropriate 


Government, as required under Section 17 of the Industrial 
Disputes Act, 1947, for publication. 

Dated: December 14,2015 

A.C. DOGRA, Presiding Officer 

M f^ft, 30 2015 

cFT.SfT. 54.—3f|£llP|cb f44K 3#rfWL 1947 ( 1947 44 
14) 4) 4RT 17 <£ SFjTPRl 4 444 7B47R 

4 44444 4^ 4431 fHdWf aflT 444^ 
44f47R <£ 34J44 3lkjp|ch f4414 rj" 

71747H 3Mf447 3#P4RUT irq 44 1 

(tMtI. 37/2015) 44 ycblfeld 44C7ltt^ 4^^47447 471 

22/12/2015 44 W7T f3TT 41 I 

[4 T7R-42012/182/2014-3Tl|3TR (#■))] 

4.4. cDjjilmd, srfenft 

New Delhi, the 30th December, 2015 

S.O. 54. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D No. 37/2015) of the Central 
Government Industrial Tribunal-Cum-Labour Court No. 1, 
Delhi now as shown in the Annexure in the lndustiral 
Dispute between the employers in relation to the 
management of the Delhi Development Authority & others 
and their workmen, which was received by the Central 
Government on22/12/2015. 

[No. L-42011/182/2014-IR( DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRI AVTAR (HAND DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO.l, KARKARDOOMA COURT COMPLEX, DEL HI 

ID No. 37/2015 

Shri Kishori Sriwas, S/o Shri Durga Prasad Sriwas, 

C/o 1800/9, Govindpuri Extension, 

Main Road, Kalkaji, 

NewDelhi-110019 .Workman 

Versus 

1. The Secretary, 

Delhi Development Authority 
Siri Fort Sports Complex, 

August Kranti Marg, 

Khel Gaon, 

New Delhi-110049 

2. M/s International (Ex-Servicemen) Security 
Service, A/3B, Janta (near Central School), 
Tagore Garden Extension, 

New Delhi-110 027 ... Managements 
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AWARD 

Central Government, vide letter No.L-42012/182/2014- 
IR(DU) dated 12.01.2015, referred the following industrial 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of 
International (Ex-Servicemen) Security Services, 
Contractor in terminating the services of the 
workman Shri Kishori Sriwas with effect from 
01.05.2013 can be construed as termination of 
employment by DDA presuming the entity of 
contractor as sham and camouflage? If not, what 
relief the workman concerned is entitled to? 

2. In the reference order, the appropriate 
Government commanded the party raising the dispute to 
file statement of claim, complete with relevant documents, 
list of reliance and witnesses with this Tribunal within 15 
days of receipt of the reference order and to forward a 
copy of such statement of claim to the opposite parties 
involved in the dispute. Despite directions so given, the 
claimant opted not to file his claim statement with the 
Tribunal. 

3. On receipt of the above reference, notice was 
sent to the claimant as well as the management. Neither 
the postal article, referred above, was received back nor 
was it observed by the Tribunal that postal services 
remained affected in the period, referred above. Therefore, 
every presumption lies in favour of the fact that the above 
notice was served upon the claimant. Despite sending 
notice by registered A.D., neither the claimant nor any 
authorized representative on his behalf appeared before 
the Tribunal so as to pursue his case. Thus, it is clear that 
the claimant is not interested in adjudication of the 
reference on merits. 

4. Since the claimant has neither filed his statement 
of claim nor has he led any evidence so as to prove his 
cause against the management, as such, this Tribunal is 
left with no choice, except to pass a ‘No Dispute/Claim’ 
award. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industrial 
Disputes Act, 1947, for publication. 

Dated: December 14,2015 

A.C. DOGRA, Presiding Officer 

31 Rbmi, 2015 

CFT.3H. 55.—3Mfw Rrk 1947 (1947 

14) t4RT 17 ^ SFpppJJ R ^#4 felffl, 

"-Mldld W, W4/T4 ^ 4P4S afp; =b4<=bK W, 

#4 sFpYr r f^pq^; r irrrr 3tWiPi4> 

3#RRUIRof 9TR -RIRIdR, dlsHcb W RRR (tMRT. 04/2007) 
RTt ycblRld RRcftf^fr 4R=bK 30/12/2015 R4 RTTf 

f3RRT| 

[Rf. RRT-42012/79/2006-3T1^3TIR (#!j)] 
Rt. RRT 3#[RRRt 


New Delhi, the 31st December, 2015 

S.O. 55. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I. D No. 04/2007) of the Central 
Government Industrial Tribunal-Cum-Labour Court 
Lucknow now as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of the Kendriya Vidyalaya, Nainital and their 
workman, which was received by the Central Government 
on 30/12/2015. 

[No. L-42012/79/2006-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, LUCKNOW 

PRESENT: 

RAKESH KUMAR, Presiding Officer 

I.D. No. 04/2007 

Ref.No. L-42012/79/2006-IR( DU) dated 31.01.2007 

BETWEEN 

Sri Rajendra Singh S/o Late Raghu 
Ward No.4, Rajendra Walmiki Colony, 

Haldwani 

Nainital 

AND 

The Principal 
Kendriya Vidyalaya 
Military Area, PO Bhotia Parao 
Nainital 

AWARD 

1. By order No. L-42012/79/2006-IR(DU) dated 
31.01.2007 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub section (2A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred 
this industrial dispute between Sri Rajendra Singh S/o Late 
Raghu, Nainital and the Principal, Kendriya Vidyalaya, 
Nainital for adjudication. 

2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF PRINCIPAL, KENDRIYA 
VIDHYALAYA, HALDWANI IN TERMINATING 
THE SERVICE OF THEIR WORKMAN SRI 
RAJENDRA SINGH W.E.F. 03.12.2005 IS LEGAL 
AND JUSTIFIED? IF NOT, TO WHAT RELIEF THE 
WORKMAN IS ENTITLED TO?” 

3. The workman, has stated in brief in claim statement 
A-I that he was appointed as Class IV employee on daily 
wages basis on 10.06.2002, he has performed his duties 

























[ '4pt ii—^§ 3(ii) ] 


, 4K7f TDLG : Wit 9, 2016/^ 19, 1937 


81 


continuously till the oral termination by the opposite party. 
Certain photo copies of certificate issued by Principal of 
Kendriya Vidyalaya have been annexed by the workman. 
The workman has pleaded that he was appointed through 
proper channel on vacant post and duty performed was 
permanent in nature, and he received wages on daily 
wages. He had worked for more than 240 days 
continuously in each calander year, photo copy of identity 
card has been filed. 

4. The workman has further stated that his work and 
conduct was found to be satisfactory during the service 
tenure, there was no complaint regarding his work, no 
warning was ever issued to him, therefore in such 
condition without any notice or payment in lieu of notice 
or compensation, the opposite party without any valid 
reason orally debarred him from work or terminated his 
services w.e.f. 03.12.2005, violative of mandatory provisions 
of I.D. Act. The workman has asserted that representation 
dated 19.12.2005 was sent through registered post to the 
opposite party with the request to reinstate him in service, 
but no response was given. Photo copy of the 
representation has been filed. 

5. It has further been pleaded that the workman 
having no other alternative, he had to file petition before 
the Conciliation Officer; on failure of conciliation 
proceedings the matter has been referred for adjudication 
to this Tribunal. The workman has emphasized that since 
there was vacant post of permanent nature of job, he was 
one of the employees who had performed his duties, he 
has got status of priority, and has got statutory right under 
the provision of I.D. Act, even then opposite party without 
any notice and without any due approval, has terminated 
the services of the workman and opposite party has 
employed another person in illegal manner through 
mediator. The workman has pleaded that he has no other 
source of income and he could not get any other job 
despite his best efforts, the opposite party with malice 
and bias intention has adopted new procedure, and 
appointed new persons in place of the workman, unfair 
labour practice has been adopted and his services has 
been terminated illegally and in an arbitrary manner. The 
workman has prayed to set aside the oral termination order 
dated 03.12.2005 and to reinstate him with full back wages 
and other consequential benefits etc. 

6. The management has filed written statement A-10 
wherein the allegations of the claim statement have been 
denied. The management has stated that the workman was 
not appointed at all, it has also been specifically denied 
that in any calander year the workman had worked for 240 
days, so called annexure filed by the workman has been 
denied by the opposite party. The violation of I.D. Act, or 
any other provision has been denied by the opposite party. 
The management has also stated that there was no need 
to reply the said letter dated 19.12.2005. 


7. The opposite party has further stated that daily 
wager has no statutory right under I.D. Act, or other 
prevailing laws, there was no vacant post and there is no 
provision of status of priority, therefore, there was no 
need to give any notice, to discontinue the engagement 
of daily wage earner. The management has emphasized 
that the employment of Group “D” for Gardner, Security 
and Cleanliness is done by Privatization, and the same is 
not illegal. The opposite party has stated that it has no 
malice against the workman. No new procedure was 
adopted nor any new person appointed in place of the 
workman. It has also been pleaded by the management 
that no unfair labour practice was adopted nor any illegality 
was there in disengaging the workman concerned, there 
was no appointment, nor any appointment letter was ever 
issued to the workman. 

8. The management has stated that the workman 
was being engaged on day to day basis and was paid his 
daily wages from Vidyalaya Vikas Nidhi and not out of 
Kendriya Vidayalaya Sangathan School fund (Govt. 
Grants), because only regular employees are paid out of 
Govt. Grant. The opposite party has further stated that 
the Principal has no authority to employ anyone as Group 
“D” (Class IV) on regular basis and the demand of worker 
was illegal from very beginning. 

9. The Kendriya Vidayalaya Sangthan has an office 
memorandum dt. 10.12.2000 whereby Schools were allowed 
to engage the services of private agencies in the manner 
indicated by Authorities for the task of (a) watch & ward: 
(b) Cleaning of schools (c) Proper maintenance of gardens 
Lawns etc. The contention of the worker that he was given 
employment against a vacant post is false. The workman 
was casual labour who worked on different jobs. The 
Principal is authorized to engage Casual Labour with the 
approval of V.M.C. (Vidyalaya Management Committee). 

10. With the above pleadings the management has 
requested to dismiss the petition filed by the workman. 
Copy of the office memo dt. 10.12.2000 and several other 
documents have been filed by the management along with 
written statement. 

11. Rejoinder W-11 has been filed by the workman 
with the denial of the allegations levelled in the written 
statement, while reiterating plea taken in the claim 
statement. It has also been pleaded by the workman that 
the working days shown by the opposite party do not 
include weekly holidays and festival holidays. The 
workman has pleaded that Hon’ble High Court Uttranchal, 
Nainital had observed that if any workman has worked for 
90 days in a month, 17 paid holidays and 52 Sundays will 
also be included in the period of working days. The 
workman has again prayed for his reinstatement along 
with full back wages with continuity in service. 

12. The workman Rajendra Singh has filed affidavit 
W-31 in evidence. He has been cross examined on behalf 
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of the management. The management has adduced affidavit 
M-37 of Sri Puran Chandra Pandey in support of the written 
statement. Affidavit M-39 of Sri Chandan Singh Pilakhwal, 
Vice Principal of Kendraiya Vidyalaya has been filed by 
the management and he has been cross examined on behalf 
of the workman. 

13. Learned AR of the workman has cited following 
ruling of the Hon’ble High Court: 

(1) 2003(99) FLR 331 UPDPL and Ramanuj Yadav 
& others 

(2) FLR 53 1986 S. Govindaraju and KSRTC and 
another 

(3) 2006 (4) SLR Chief Engineer, Ranjit Sagar Dam 
vs Sham Lai 

(4) 2008 (116) FLR 1046 Union of India and PO, 
CGIT, Kanpur 

(5) 2014 (142) FLR 20 Bhuvanesh Kumar Dwivedi 
and Hindalco Industries Ltd. 

14. Learned AR of the management has cited 
following ruling of the Hon’ble Supreme Court; 

(1) AIR 2002 Supreme Court 1295 
Kendriya Vidyalaya Sangathan vs 
Subhash Sharma etc. 

15. Arguments of both the parties have been heard 
at length. Record has been perused thoroughly. 

16. Learned AR for the workman has emphasized 
that the workman, appointed earlier on daily wage basis 
as a class IV employee on 10.06.2002, has been very sincere 
and honest towards his duties, he had worked for more 
than 240 days continuously in each calander year, even 
then violating the principle of natural justice and mandatory 
provision of I.D. Act, the management has terminated the 
services of the workman by an oral order. The management, 
while denying the allegations levelled by the workman, 
has asserted that the daily wager has got no statutory 
right under the I.D. Act or any other prevailing law, there 
was no vacant post, neither there was any malice against 
the workman, he was not a regular employee, the workman 
was engaged as casual labour and he had worked on 
different jobs. There was no illegality in disengaging him 
since there was no occasion or reason for his further 
engagement. The management has relied upon AIR 2002 
Supreme Court 1295 Kendriya Vidyalaya Sangathan vs 
Subhash Sharma; although the pronouncement of Hon’ble 
Apex Court in the case is agreed upon but its applicability 
shall depend upon the fact and circumstances of the case. 

17. The workman Rajendra Singh, has filed an 
affidavit W-31, in his cross examination dated 09.01.2014, 
before my learned predecessor/Hon’ble Judge, the 
workman has stated that no appointment letter was issued. 


he was appointed on daily wages but payment was made 
to him monthwise, he was not paid for Sunday and other 
holidays, he was not appointed through any agency, rather 
he was directly summoned by the then Principal. On last 
page of the cross examination the workman has stated 
that through an agency he had worked for about a month 
as gardner, engagement through agency was initiated in 
the year 2005, not in the year 2002. 

18. Mr. Chandan Singh the then Vice Principal of 
the Kendriya Vidayalaya was cross examined before my 
learned predecessor/Hon’ble Judge on 24.04.2014, wherein 
he has admitted that the details regarding the work done 
by the applicant from 10.06.2002 to 02.12.2005, have been 
filed along with written statement and a notice dated 
19.12.2005 regarding termination of services has also been 
filed. The witness has also asserted that there is no 
provision for retrenchment compensation or prior notice 
for daily wager. On page two of the cross examination the 
witness has mentioned that in other cases persons were 
employed through contractor but there was no control 
over person being appointed by the said contractor. The 
Vice Principal on being asked, has mentioned that there 
was no charge against the workman, and the payment was 
made to the labourers through contractor as per the 
directions of the Labour Department. It has also been 
admitted that after termination of service of the workman, 
through a contractor work for cleaning etc. is being taken, 
and services of the applicant workman were terminated on 
the orders of the Principal. 

19. Having regard to the rival pleadings of the 
case, evidence adduced by the parties, documentary as 
well as oral and arguments forwarded by the learned 
authorized representatives of the parties, it comes out that 
it is the case of the parties that the workman, Rajendera 
Singh had been engaged by the opposite parties as casual 
labourer as and when required and was paid on daily wage 
basis. The case of the management in this regard is that 
the engagement of the workman was made by the Principal 
of the institution, who is not authorized to do so in view of 
the Office Memorandum No. F.12-13/99-KVS (Admn.I) 
dated 2000. Further, the authorized representative of the 
workman has emphasized that he worked for more than 
240 days in preceding twelve calendar months and was 
entitled for compliance of mandatory provisions of Section 
25 F of the Act prior to his retrenchment. The authorized 
representative of the management has denied continuous 
working of the workman in any calendar year. Thus, the 
whole case rests on the pivot regarding compliance of 
mandatory provision of Section 25 F of the Act. 

20. In Surenderanagar Panchayat and another v. 
Jethabhai Pitamberbhai 2005 (107) FLR 1145 (SC) 
Hon’ble Apex Court came to the conclusion that the 
workman could be entitled for the protection of section 
25-F of the Industrial Disputes Act, 1947 provided he is 
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successful in establishing the fact that he had been in 
employment with the employer for a period of 240 days 
uninterruptedly in twelve calendar months preceding the 
date of termination. It was held by the Hon’ble Supreme 
Court that in such cases, the scope of the enquiry before 
the Labour Court was confined only to 12 months 
preceding the date of termination to decide the question 
of the continuous service for the purpose of section 25-F 
of the Industrial Disputes Act, 1947. 

Thus, in view of the pronouncement of the Hon’ble 
Apex Court in Surenderanagar Panchayat case (supra), 
the period of inquiry before this Tribunal during twelve 
calendar months preceding the date of alleged termination 
on 03.12.2005 i.e. from 02.12.2004 to 03.12.2005. From 
perusal of the records it is evident that in order to prove, 
continuous 240 days working with the management, the 
workman has filed photocopy of a working certificate and 
his identity card which has specifically been denied by 
the management in its written statement. However, the 
management has filed statement of working days of the 
workman as casual labour in Kendriy a Vidyalaya, Haldwani, 
paper No. 10/6 to 10/11, which bears his working details 
w.e.f. 10.06.2002 to 03.12.2005. On scrutinizing the working 
details of the workman from 02.12.2004 to 03.12.2005, from 
the documents filed by the management it comes as under: 


Month/Year 

From 

To 

No. of days 

Dec. 04 

01.12.04 

04.12.04 

03 


06.12.04 

10.12.04 

05 


13.02.04 

18.12.04 

06 


20.12.04 

21.12.04 

12 

Jan. 05 

01.01.05 

- 

1 


03.01.05 

07.1.05 

5 


10.1.05 

13.1.05 

4 


15.1.05 

- 

1 


17.10.05 

20.1.05 

4 


22.1.05 

- 

1 


24.1.05 

29.1.05 

6 


31.1.05 

- 

1 

Feb. 05 

01.2.05 

05.2.05 

5 


07.2.05 

11.2.05 

5 


14.2.05 

19.2.05 

6 


21.2.05 

26.2.05 

6 


28.2.05 

- 

1 

March, 05 

01.3.05 

04.3.05 

4 


07.3.05 

- 

1 


09.3.05 

11.3.05 

3 


14.3.05 

19.3.05 

6 


21.3.05 

24.3.05 

4 


28.3.05 

31.3.05 

4 

April, 05 

01.4.05 

02.4.05 

2 


04.6.05 

08.4.05 

5 



11.4.05 

13.4.05 

3 


15.04.05 

16.4.05 

2 


19.04.05 

21.4.05 

3 


23.04.05 

- 

1 


25.04.05 

30.4.05 

6 

May, 05 

02.5.05 

07.05.05 

6 

June, 05 

13.6.05 

10.6.05 

6 


20.6.05 

30.6.05 

11 

July, 05 

01.7.05 

02.7.05 

2 


04.7.05 

08.7.05 

5 


11.7.05 

23.7.05 

13 


25.7.05 

31.7.05 

7 

Aug, 05 

01.8.05 

06.8.05 

6 


08.8.05 

12.8.05 

5 


15.8.05 

18.8.05 

4 


20.8.05 

- 

1 


22.8.05 

25.8.05 

4 


29.8.05 

31.8.05 

3 

Sept. 05 

01.9.05 

03.9.05 

3 


05.9.05 

19.9.05 

13 


19.9.05 

24.9.05 

6 


26.9.05 

30.9.05 

5 

Oct. 05 

01.10.05 

- 

1 


03.10.05 

06.10.05 

4 


17.10.05 

22.10.05 

6 


24.10.05 

29.10.05 

6 

Nov. 05 

04.11.05 

05.11.05 

2 


07.11.05 

11.11.05 

5 


14.11.05 

- 

1 


16.11.05 

19.11.05 

4 


21.11.05 

26.11.05 

6 


28.11.05 

30.11.05 

3 

Dec. 05 

1.12.05 

3.12.05 

3 



Total 

260 


Thus, from above working details, filed by the 
management itself along with its written statement and 
part of the affidavit of the management witness viz. Shri 
Chandan Singh Pilkhwal, Vice Principal vide para 06 of his 
affidavit it is established that the working of the workman 
with the management of the Kendriya Vidhalaya was for 
260 days during the twelve preceding month from the date 
of his alleged termination on 03.12.2005 i.e. during the 
period 02.12.2004 to 03.12.2005; and no notice or notice 
pay in lieu thereof or retrenchment compensation had been 
paid to the workman. 

21. Hon’ble Allahabad High Court in State ofU.P. 
Vi. Mahendra Pal Singh & another 2012 (2) ALJ 325 
while scrutinizing the validity of the award of the Labour 
Court found that the findings of the Labour Court were 
not perverse; wherein the Labour Court drawn out a finding 
that the workman had continuously worked for more than 
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240 days in calendar months prior to termination of his 
services; and the termination of services was without any 
notice and without payment of retrenchment 
compensation; and accordingly, Hon’ble High Court held 
that the relief of reinstatement with 60% of back wages, 
awarded by the Labour Court was justified. Hon’ble High 
Court in para 47-50 of its judgment, has referred decision 
of Hon’ble Apex Court in Krishan Singh Vs. Executive 
Engineer, Haryana State Agricultural Marketing Board, 
Rohtak (Haryana) (2010) 3 SCC 637: (AIR 2010 SC 
(Supp) 787 as under: 

“47. . the appellant worked as a daily 

wager under the respondent from 1.6.1988. His 
services were terminated in December, 1993. He 
served a notice of demand dated 30.12.1997 on 
the respondent contended that his services were 
terminated orally without complying with the 
mandatory provisions of Section 25-F of the 
Industrial Disputes Act, 1947 (hereinafter ref erred 
to as the Act) and that he may be reinstated in 
service with full back wages from the date of illegal 
termination and he may be regularized according 
to the Government policy. The respondent did not 
respond to the demand made by the appellant and 
by an order dated 23.7.1999, the State Government 
referred the dispute under Section 10 of the Act to 
the Labour Court. Thereupon the Labour Court 
passed the award dated 18.7.2006 holding that 
the appellant had admittedly completed 267 days 
from 1.6.1988 to 30"' April, 1989 and his services 
were terminated without any notice or notice pay 
and without payment of retrenchment 
compensation and the termination was, therefore, 
in violation of Section 25-F of the Act and the 
appellant was entitled to be reinstated in his 
previous post with continuity of service and 50% 
back wages from the date of demand notice i.e. 
30.12.1997. 

48. The respondent challenged the award of the 
Labour Court before the High Court of Punjab 
and Haryana, in writ petition and by order dated 
9.12.2008, High Court allowed the said writ 
petition and set aside the award dated 18.7.2006 
of the Labour Court and directed the respondent 
instead to pay compensation of Rs. 50,000/- to the 
appellant. Aggrieved by order dated 9.12.2008 of 
the High Court, the appellant filed appeal before 
the Apex Court. By placing reliance upon earlier 
decision rendered by the Apex Court in the case of 
Harjinder Singh (supra), allowed the appeal and 
set aside the impugned order dated 9.12.2008 
passed by the High Court and directed that the 
appellant will be reinstated as a daily wager with 
50% back wages forthwith. 


49. While dealing with the question of discretionary 
powers of the Labour Court, in para 17 of the decision, 
Hon’ble Apex Court has observed as under: 

“17. Wide discretion is, therefore, vested in the 
Labour Court while adjudicating an industrial 
dispute relating to the discharge or dismissal of a 
workman and if the Labour Court has exercised 
its jurisdiction in the facts and circumstances of 
the case to direct reinstatement of a workman with 
50% back wages taking into consideration the 
pleadings of the parties and the evidence on record, 
the High Court in exercise of its power under 
Articles 226 and 227 of the Constitution of India 
will not interfere with the same, except on well 
settled principles laid down by this Court for a 
writ of certiorari against an order passed by a court 
or a tribunal.” 

50. In the said case while drawing distinction 
between the cases of this nature and State of Karnataka 
vs. Umadevi (2006) 4 SCC 1: (AIR 2006 SC 1806 SC 1806) 
in para 22 of the said decision Hon’ble Apex Court held as 
under: 

22. The decision of this Court in State of Karnataka 
v. Umadevi (3) cited by the counsel for the 
respondent relates to regularization in public 
employment and has no relevance to an award for 
reinstatement of a discharged workman passed by 
the Labour Court under Section 11-A of the Act 
without any direction for regularization of his 
services. ” 

Moreover, Hon’ble Apex Court in Bhuvanesh Kumar 
Dwivedi vs M/s. Hindalco Industries Ltd. 2014(142) FLR 
20\ wherein it awarded reinstatement with full back wages 
to the appellant while dealing with the case of alleged 
contravention of Section 6-N of the U.P. I.D. Act which is 
in similar to Section 25 F of the I.D. Act has observed as 
under: 

“28. Section 6-N of the U.P. I.D. Act which is in 
pari materia to s. 25 of the I.D. Act reads thus: 

“6-N. Condition precedent to retrenchment of 
workmen.- No workman employed in any 
industry who has been in continuous service for 
not less than one year under an employer shall 
be retrenched by that employer until, - 

(a) . 

(b) . 

(c) . 

Evidently, the above said mandatory procedure has not 
been followed in the present case. Further, it has 
been held by this Court in the case ofAnoop Sharma 
vs. Executive Engineer, Public Health Division No. 
1, Panipat, as under: 
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13.no workman employed in any industry who 

has been in continuous service for not less than 
one year under an employer can be retrenched by 
that employer until the conditions enumerated in 
Clauses (a) and (b) of the section 25-F of the Act are 
satisfied. In terms of Clause (a), the employer is 
required to give to the workman one month’s notice 
in writing indicating the reasons for retrenchment or 
pay him wages in lieu of the notice. Clause (b) casts 
a duty upon the employer to pay the workman at the 
time of retrenchment, compensation equivalent to 
fifteen days’ average pay for every completed year 
of continuous service or any part thereof in excess 
of six months. This Court has repeatedly held that 
section 25-F(a) and (b) of the Act is mandatory and 
non-compliance thereof renders the retrenchment 

of an employee nullity.This 

Court has used different expressions for describing 
the consequences of terminating a workman’s 
service/employment/engagement by way of 
retrenchment without complying with the mandate 
of section 25-F of the Act. Sometimes it has been 
termed as ab initio void, sometimes as illegal per se, 
sometimes as nullity and sometimes as non est. 
Leaving aside the legal semantics, we have no 
hesitation to hold that termination of service of an 
employee by way of retrenchment without 
complying with the requirement of giving one 
month’s notice or pay in lieu thereof and 
compensation in terms of section 25-F(a) and (b) 
has the effect of rendering the action of the employer 
as nullity and the employee is entitled to continue in 
employment as if his service was not terminated.” 

Therefore, in the light of the law provided in the I.D. 
Act and its State counterpart through the U.P.I.D. 
Act and also on the basis of the legal principle laid 
down by this Court, we hold that the termination of 
services of the appellant was illegal and void ab 
initio. 

29. Therefore, in the Labour Court was correct on 
factual evidence on record and legal principles laid 
down by this Court in catena of cases in holding 
that the appellant is entitled to reinstatement with 
all consequential benefits.” 

22. Thus, in view of the facts and circumstances of 
the case, discussions made hereinabove and law relied 
on, it is established that the workman, Rajendra Singh, 
who was engaged as casual labour by the management of 
Kendriya Vidhyalaya had worked for 260 days in twelve 
calendar months preceding the date of his termination and 
his services have been illegally terminated on on 03.12.2005 
by the management of the Kendriya Vidhyalaya, Haldwani 
without following the mandatory provisions of the Section 
25 F of the Industrial Disputes Act, 1947. Therefore, I am 


of the considered opinion that the workman, Rajendra 
Singh is entitled for reinstatement with continuity in service 
along & full back wages within 08 weeks of publication of 
the award, failing which; the back wages shall carry simple 
interest @ 6% per annum. 

17. The reference is answered accordingly. 

Lucknow RAKESH KUMAR, Presiding Officer 

17 th December, 2015 

M 8 'o-HcHl, 2016 

<fiI.3TT. 56.—3iklPlcb 3TMT4R, 1947 ( 1947 FF 
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4(4 FF4 cb*i<=bK 4 SFJsfa 3 f44s sMfrRF f44TT 4 
444 FFFFT 3iklP|cb srfkFFTTT Fcf 3FT -FIFIdd, 4 

W (tM 4T. 08/2014) 4fwf4lFF4t44447PcfFT; 
FT! 05/01/2016 4l¥RTf3TT *4T I 

[4 TIFr-30011/41/2013-3Tlf3Tn:(tTiT)] 

New Delhi, the 8th January, 2016 

S.O. 56. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 08/2014) of the 
Central Government Industrial Tribunal/Labour Court, 
Guwahati now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Oil India Ltd. (Pipeline Division) and 
their workman, which was received by the Central 
Government on 05/01/2016. 

[No. L-30011/41/2013-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, GUWAHATI, ASSAM 

Present: Shri L.C. Dey, M.A., LL.B. 

Presiding Officer, 

CGIT-cum-Labour Court, Guwahati 

Ref. Case No. 08 of 2014 

In the matter of an Industrial Dispute between :- 

The workmen represented by General Secretary, Oil India 
Pipeline Mazdoor Union, Narangi, Guwahati. 

... .Claimant/workmen 

Vrs. 
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The Management of Oil India Ltd. (Pipeline Division), 
Narangi, Guwahati 

.O.P/Management 

APPEARANCS: 

For the Union : Mr. S.Das, Advocate 

For the Management : Mr. S.N. Sarma, Sr. Advocate 
Mr. A. Jahid, Advocate, 

Date of Award: 30.12.2015 
AWARD 

1. This Reference has been initiated on an Industrial 
Dispute raised by General Secretary, Oil India Pipeline 
Mazdoor Union against the management of Oil India Ltd 
(Pipeline Division), Narangi, Guwahati for proper and 
correct interpretation of the Settlement dated 12.06.2006. 
which was referred to this Tribunal, vide Ministry’s Order 
No. L-30011/41/2013-IR(M), dated 03.02.2014, for 
adjudication. The schedule of this reference is as under : 

SCHEDULE 

“Whether the action of the management of Oil India 
Ltd. (Pipeline Division), Narangi in treating the basic 
pay i.e. starting basic pay of Grade-I of the 
companies regular employees presently Rs. 4,800/- 
per month for unskilled category and starting basic 
pay of Grade-V of the companies regular employees 
presently Rs. 6100/- per month + other allowances 

1. e. DA etc. and as and when this basic pay is revised 
for the companies regular employees the same will 
be made applicable to the listed WCL (P) is just, 
proper and correct interpretation of the settlement 
dated 12.06.2006? If not, what relief the Oil India, 
Pipe Line Mazdoor © Union representing 225 WCL 
(P) contract labourer both in skilled and unskilled 
category will be entitled to?” 

2. The case of the Union namely Oil India Pipeline 
Mazdoor (C) Union, which is a Union of workers engaged 
through Contractors by the management of Oil India Ltd. 
Pipeline Division Narangi, Guwahati, in nutshell, is that 
these contract labourers have been engaged by the 
principal employee i.e. the Oil India Ltd (Pipeline Division) 
through the various fields of work since 1953; and that for 
all practical purposes the contract laboures are regular 
employees of the Oil India Ltd. (Pipeline Division) and 
they are doing the jobs which are incidental to and of 
perennial nature. But the said labourers are deprived of 
due benefits of regular employees by the management on 
extraneous consideration. The Union submitted many 
representations to the management for fulfillment of their 
grievances including payment of similar wages and benefit 
with the similarly situated regular employees. The Union 
mentioned that the management entered into a 
Memorandum of Settlement with the Union on 12.6.2006 


and categorically agreed to provide the benefits of basic 
pay on the same terms whenever the basic pay of the 
Company’s regular employees shall be revised from time 
to time and also agreed to pay the same rate of basic pay 
as well as other related benefits as re-fixed to the regular 
employees of the Company. In an earlier agreement dated 
23.12.1992 which was arrived at in presence of the Regional 
Labour Commissioner (C), Guwahati upon by the parties 
that the management shall pay same and similar wages to 
the contractual workers w.e.f. 01.07.1992. In view of the 
above mentioned MOS the management is bound to 
maintain the principle as agreed upon by them in the said 
settlement. The Union added that from the plain reading 
of the MOS dated 12.6.2006, the interpretation that as and 
when the basic pay is revised for Company’s regular 
employees, the same will be made applicable to the listed 
WCL (P) is just, proper and correct interpretation of the 
settlement dated 12.6.2006 and accordingly it is a fit case 
where this Tribunal may answer the issue in positive in 
favour of the Union. It is also stated that in the mean time 
the pay scale of the regular employees have been revised 
but the management did not pay the said benefits to the 
members of the Union in terms of the Settlement dated 
12.6.2006. Hence, the Union prayed for directing the 
management to pay the same amount of starting basic pay 
as given to the regular employees in terms of the 
aforementioned settlement dated 12.6.2006. 

The Union by filing an additional Claim Statement 
mentioned that the contents of the written statement 
submitted by the management are misleading and not 
based on fact, which are not supported by the materials 
on record and are deemed to have been denied by the 
workmen. Union pleaded that the appropriate government 
referred the dispute following the due procedure laid down 
under Industrial Dispute Act and hence, the present order 
of reference is maintainable. The Union clarified it is not 
demanded the further benefit but only to revise their wages 
in terms of the Settlement dated 12.6.2006 and 13.1.2011.It 
is mentioned by the Union that the concerned workmen 
though, termed as Contract Labourers, they are working 
continuously for a long period and are performing the 
same job along with other regular employees, for which 
the representation submitted by the Union from time to 
time are entertained by the management and settled the 
grievance through settlement dated 12.6.2006 and 
13.1.2011. The Management also regularized the service 
of some workers from the list of said WCL (P) who are 
working under the direct supervision of the management 
official and they are also getting most of the benefits as 
given to the regular employees. The Union averred that 
there exist clear cut employee employer relationship 
between the management and the WCL (P) since they are 
working directly under the control of the management 
according to the service condition prevailing in the 
establishment. It is also alleged by the Union that at the 
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time of fixing the scale of wages there are two components 
of the basic pay, first one is the amount shown in the pay 
scale and in addition to that the amount fixed as fitment 
benefit and in the instant case the fitment benefit is 30% 
of the basic pay but the WCL(P) have not been paid the 
amount of fitment benefit which is the crux of the dispute. 
The workmen again pointed out that a settlement was 
arrived at between the management of OIL and the 
workmen represented by the Indian Oil Workers Union, 
Duliajan Oil India Calcutta Employees Union and others 
on 13.1.2011 for revision of pay and allowance for the 
workmen of OIL, and in the said Settlement the existing 
scale of pay of workmen was revised which becomes the 
starting basic of Rs. 9300/- forGrade-I and Rs.13500/- for 
Grade-V for regular employees of OIL and this is the 
revision of pay scale but not the revision of basic pay. As 
per the settlement dated 13.1.11 Rs. 9300/- forGrade-I and 
Rs.13,500/- for Grade-V employees are not revised basic 
pay, the revised basic pay of the regular employees of the 
Company of Grade-I would be Rs. 11,120/-and for Grade - 
V of the regular employees of the Company would be 
Rs.14,130/-, and the said revised basic pay are applicable 
to unskilled WCL(P) and skilled WCL(P) respectively. The 
Union mentioned that in the settlement dated 13.1.11 in 
Clause-4.1 the revised basic pay was fixed as under noted 
method: 

“4.1 The basic pay of the workmen, who were on the 
rolls of the company as on 31.12.2006 and continued 
thereafter shall be fixed/fitted in the corresponding revised 
scales as per the following treatment method. 

(a) Basic pay as on 31.12.2006 plus dearness 
allowance @ 78.2%, 

(b) Add 30% of total of (a) above as fitment benefit. 

(c) The amount arrived at (b) above shall be rounded 
off the next multiple of rupees ten which will be 
revised basic pay as on 01.1.2007 subject to the 
maximum of the respective revised pay scale 
corresponding to the grade of the individual 
employee.” 

But the management has not applied the method 
of the revision of basic pay in case of WCL as 
fixed in case of regular employees of the Company. 

3. The management of Oil India Ltd. (OIL) (Pipeline 
Division) contested the proceeding filing W.S., stating 
inter-alia, that since 1992/93 the WCL (P) were getting 
some benefits in the Pipeline Division of the management 
by an agreement in respect of the wages, and subsequently, 
there is a dispute for regularization of their services with 
the management, and ultimately the Union approached 
the RLC (C), raising the dispute with the same prayer but 
it was failed. Then they approached the Government of 
India for abolition of contract labourers as well as their 
regularization. The Government of India on receipt of the 
representation from the Union concerned took up the 


matter and forwarded the same to the Central Advisory 
Contract Labourer Board (CACLB) for their 
recommendation. Accordingly, CACLB formed their 3 
members committee which submitted its report wherein 2 
of the members recommended for abolition of the Contract 
Labourers and one of the members differed. The 
recommendation of the said Committee was placed before 
the CACLB which by casting vote of the Chairman has 
recommended for abolition of the contract labourer. 
Accordingly on 25.01.2000 the Government of India issued 
a Gazette Notification prohibiting engagement of contract 
labourer in 20 jobs in Pipeline Division. The management 
being aggrieved by the said prohibition Notification filed 
a Writ Petition before the Hon’ble Gauhati High Court 
being W.P(C) No. 1732/2000 and an interim order dated 
7.4.2000 was passed by the Hon’ble Gauhati High Court 
staying the operation of the Notification till disposal of 
the Writ Petition which was subsequently dismissed by 
the Hon’ble Gauhati High Court vide its judgment dated 
26.3.2002. The management preferred a Writ Appeal being 
No. as W. A. No.208/2002 wherein an interim order dated 
17.5.2002 was passed staying the operation of the 
Notification dated 25.1.2000. During the pendency of the 
said Writ Appeal the Division Bench of the Hon’ble 
Gauhati High Court asked both the parties to come to a 
settlement out of the Court. Accordingly both the parties 
set down and after protected negotiation arrived at a 
settlement dated 12.6.2006 and the said settlement was 
placed before the Division Bench of the Hon’ble Gauhati 
High Court which accepted the said settlement and set 
aside the Notification dated 25.1.2000 issued by the Central 
Government prohibiting engagement of Contract labourer 
in 20 categories of jobs in Pipeline Division. 

As per the settlement dated 12.6.2006 signed between the 
management and the Union WCL(P) deployed by the 
Contractor, of OIL’S job in Pipeline will be paid by the 
respective contractors the following wages , allowances 
and the OIL will reimburse the same to the respective 
contractor. 


SI. Unskilled 

No. 

Skilled 

1. Starting Basic Pay of 

Starting Basic Pay 

Grade-I of Company’s 

of Grade-v of the 

the Company’s Regular 

Regular employees. 

employees. As (presently 

(Presently Rs. 6,100 

Rs. 4800/- p.m.). As and 

pm) and when this 

when this basic pay is 

basic pay is revised 

revised for the company’s 

for the company's 

regular employees, the 

Regular employee. 

same will be made 

the same will be 

applicable to the listed 

made applicable to 

WCL(P)s. 

the listed WCL(P)s. 


Dearness Allowance - As is paid to the Company’s Regular 
Employees. 
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House Rent Allowance - 15% of Basic Pay. 

Consolidated Allowance - 40% of Basic Pay. 
Bonus/Ex-gratia -8.33% 

Provident Fund - As per the Act 
Leave—20 days per annum. 

National/Festival—03 National Holidays (if not on 
Sunday) plus one day for Bohag Bihu, one day for Durga 
Puja and one day for Deepawali. 

The management further stated that in the mean 
time the wage revision for the regular employees became 
due and after protected negotiation a settlement dated 
13.1.11 for revision of wages were arrived at, which was 
implemented with effect from February, 2011. Accordingly 
the starting basic pay of Grade-I and Grade-V have been 
changed. The management considering the settlement 
dated 12.6.2006 revised the wages of WCL(P) to the 
starting basic pay of Grade-I and Grade-V as per settlement 
dated 13.1.11. Thus the management fully implemented its 
assurance given in the settlement dated 12.6.2006 so far 
as WCL(P) are concerned, and there is no ambiguity to 
the settlement dated 12.6.2006 and same has been accepted 
by the Division Bench of the Hon’ble Gauhati High Court. 
As such, the question of interpretation of the clause of 
the said settlement dated 12.6.2006 does not arise at this 
stage i.e. after a period of long lapse of about 9 years. 
Thus the question of giving any further benefit as that of 
regular employees does not arise. It is also stated by the 
management that the contents of para Nos-1,2,3 and 7 of 
the claim statement filed by the Union are not true and 
hence they denied the contention raised in the said 
paragraphs. 

The management added that the contract labourers 
are engaged by the contractors in their job contract and 
they have been paid by the contractors itself and hence, 
there is no employer-employee relationship with the 
principal employer. Since the Union has been raising 
various demands for long time in respect of contract 
labourers and after a series of discussion with the Union 
the settlement dated 12.6.2006 was arrived at. As per the 
said settlement the WCL (P) deployed by the contractors 
would be paid by the respective contractors as mentioned 
in Clause-2.1 and 2.2 of the said settlement and the OIL 
will reimburse the same to the contractors. Thus the 
contract labourers are not the regular employee of the 
management since the Notification dated 25.1.2000 has 
already been set aside by the Hon’ble Gauhati High Court 
and there is no prohibition for engagement of contract 
labourers, the present union can not raise the demand for 
regularization of the contract labourers by the management. 
The management contended that it agreed only for granting 
starting basic pay of Grade-I and Grade-V of WCL (P) with 
the regular employees and as and when the same is revised 


the same will be made applicable to the listed WCL(P). 
The management categorically denied that it has never 
agreed to grant other related benefit as revised to the 
regular employees of the Company. It is also pointed out 
by the management that the settlement dated 22.12.92 has 
already been superseded by the settlement dated 12.6.2006 
and as such, the Union can not now take recourse of said 
settlement dated 22.12.92; and that the management had 
been maintaining the same principle as per the settlement 
arrived between the parties and the Union members have 
already availed the benefit of wage revision of the regular 
workmen. 

The management by submitting additional W.S. 
denied the contents of the Additional Claim Statement 
submitted by the Union and stated that they have 
implemented both the settlements dated 12.6.2006 and 
13.1.11 and there is no scope of interpretation of the 
settlement dated 12.6.2006 that the WCL(P) are working 
under the direct supervision of the management. It is also 
contended by the management that in the settlement dated 
12.6.2006 it is clear about the basic pay of the contract 
labourers and no other components for items were taken 
into consideration. Accordingly the basic pay has already 
been implemented without any ambiguity, and the revision 
of pay scale and fitment benefits are stipulated and 
individual item are related with the regular employees of 
the OIL and the same is not for the contract labourer. 

4. In order to prove their respective case both the 
parties examined one witness each. Both the parties also 
proved their documentary evidence. 

On conclusion of hearing of both the sides I have 
also heard argument from both the sides at length. I have 
also perused the entire case record along with the evidence 
adduced by both the sides. 

5. The workman witness Sri Ashit Baran Sarkar, the 
President of Oil India Pipeline Mazdoor Union, Narangi, 
Guwahati stated that their Union is Contract Labour Union 
engaged by the management of Oil India Ltd. (Pipeline 
Division), Narangi, Guwahat through Contractors and the 
said contract labourers have been engaged by the principal 
employer in various fields since 1953 onwards. He stated 
that although the members of their Union are called 
Contractual Worker, as a matter of fact, they are regular 
employees like other employees and the management; and 
the jobs performing by them are incidental and perennial 
in nature but they are deprived of due benefit of regular 
employees and they have submitted many representations 
to the management for fulfillment of the grievances which 
includes payment of similar wages and benefit which the 
similarly situated employees are enjoying. He also stated 
that in view of the demand raised by the Union the 
management entered into a Memorandum of Settlement 
on 12.6.2006 and 13.1.11 wherein the management 
categorically agreed to give the benefits of starting basic 
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pay in the same terms whenever the basic pay of the 
Company’s regular employees shall be revised from time 
to time. The W. W. 1 mentioned that in the basic pay there 
are two components namely one is Scale of Pay and the 
other is fitment benefit, and in the agreement of 12.2.06 it 
was settled that the fitment benefit of both the scales shall 
be added to the scale of pay. The regular employees have 
been given their benefits but in case of WCL (P) the 
management refused to add the fitment benefit and as 
such, the WCL(P) have lost huge amount against the basic 
wages as the fitment benefit is part and parcel of the basic 
wages. So the dispute arises as because the management 
refused to add the fitment benefit of 30% with the starting 
basic of the workers. In support of his contention the 
W.W. 1 has shown the calculation of basic pay which 
should have been as follows in respect of the unskilled 
and skilled labourers as below:- 

C ATEGORY: UNS KIL LED 


1. Basic as on 31-12-2006 

2. 78.2% DA ADD 

to basic Rs.4800.00 

3. Total Amount 

4. 30% Fitment Benefit 

5. Total Basic 

6. Say (New Basic) 

as per our calculation 


RS 4800.00 
4800.00 78.20% Rs. 3,753.60 

Rs. 8,553.60 
8553.00 30% Rs. 2,566.00 

Rs. 11,119.68 
Rs. 11,120.00 


CATEGORY : SKILLED 


1. Basic as on 31.12.2006 

2. 78.2% DA ADD to 
basic Rs. 6,100.00 

3. Total amount 

4. 30% fitment benefit 

5. Total Basic 

6. Say (New Basic) 

as per our calculation 


Rs. 6,100.00 
78.20% Rs. 4,770.20 

Rs. 10,870.20 
30% Rs. 3,261.06 
Rs. 14,131.26 
Rs. 14,130.00 


The W.W. 1 added that the management deliberately 
calculated the starting basic pay in a wrong manner to 
deprive the members of his Union. As per the memorandum 
of settlement dated 13.1.11 also the existing pay of the 
workmen revised and by the said revision the starting 
basic pay becomes Rs.9,300/- for Grade-I and Rs. 13500/- 
for Grade-V for regular employees of OIL but, this is the 
revision of pay scale and not the revision of basic pay. He 
stated that in the said settlement dated 13.1.11 Clause 4.0 
the revised basic pay is fixed as under: 


4.0 


4.1. The basic pay of the workmen, who were on the 
rolls of the Company as on 31.12.2006 and continued 


thereafter shall be fixed/fitted in the corresponding revised 
scales as per the following treatment method : 

a. Basic pay as on 31.12.2006 plus dearness 
allowances @ 78.2%. 

b. Add 30% of total of (a) above as fitment benefit. 

c. the amount arrived at (b) above shall be rounded 
off the next multiple of mpees ten which will be the revised 
basic pay as on 01.1.2007. 

But the management has not applied the method of 
revision of basic pay in case of contract labourer as fixed 
in the case of the regular employees of the Company. In 
the settlement dated 12.6.2006 it is clearly mention that as 
and when the basic pay is revised for the Company’s 
regular employees the same will be applicable to the listed 
WCL (P) but the revised basic pay as per Clause 4.0 of the 
settlement arrived at on 13.1.11 is not applied in case of 
WCL (P). The Clause 2.2 of the settlement arrived at on 
12.6.2006 is also not applied in case of WCL(P) and hence, 
it is to be clarified that the contract labourer have no pay 
scale, they are paid a consolidated basic pay of Rs.9,300/- 
for Grade-I and Rs. 13,500/- for Grade-V similar basic pay 
to the regular employees of the company. 

The W.W. 1 further stated that as per settlement 
arrived at between the management and their workmen on 
13.1.2011 is Rs.9300/- for Grade-I and Rs. 13,500/- for Grade- 
V employees are not revised basic pay , the revised basic 
pay of the Grade-I of the regular employee of the Company 
would be Rs. 11,120/- and Grade-V of the regular employees 
of the company would be Rs. 14,130/-. The said revised 
basic pay are applicable to unskilled WCL(P) and Skilled 
WCL(P) respectively. He again mentioned that the starting 
basic pay means newly revised basic scale pay along with 
30% fitment benefit but the management deliberately not 
considering the said fitment benefit as part of starting 
basic pay which is not at all correct. In view of this the 
starting basic pay means basic scale pay as indicated in 
the pay scale plus fitment benefit as shown above. In 
support of his contention the W.W. 1 has proved the 
memorandum of settlement dated 12.6.06 and dated 13.1.11 
vide Exhibit-1 & Exhibit-2 respectively. 

In course of his cross-examination he mentioned 
that he sometimes used to write A.B.Sarkar and both the 
Ashit Baran Sarkar and A.B.Sarkar is the same person and 
he did not submit any authority letter to the effect that he 
has been authorized to file Affidavit in this case as 
mentioned in para-1 of his evidence on Affidavit. He 
mentioned that the members of his Union can also apply 
for regular appointment whenever advertisement issued 
from the management in that behalf. He also said that prior 
to his holding the post of President of the Union Mr. 
Paresh Rahang was the President of the said Union. He 
also added that the statement made in para-3 of his 
evidence on Affidavit is not correct. He said that their 
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Union is contract labour Union, engaged by the 
management but no appointment letter issued against 
them, and their wages were paid by the contractors. He 
also said that Oil India Pipeline Division started its 
operation since 1953 however he denied the suggestion 
tendered by the management that the Oil India Pipeline 
Division was established and started its operation in 1957. 
However he failed to mentioned the names of the contract 
labourers who worked since 1953 and said that he was 
engaged as contract labourer in 1987. The W. W. 1 admitted 
that in 1996 they filed a case before the Hon’ble Gauhati 
High Court for their regularization but the Hon’ble High 
Court did not regularize their services rather advised them 
to approach the management and the appropriate authority. 
Thereafter they took up the matter before the Ministry of 
Labour, Government of India, while the Ministry issued 
Notification dated 25.1.2000 abolishing the contract 
labourers in 20 categories in OIL Pipeline Division. While 
the management moved the Hon’ble Gauhati High Court 
challenging the legality of the Notification and the Single 
Judge of Gauhati High Court has been pleased to dismiss 
the said Writ Petition, while the management preferred 
Writ Appeal being No.208/02 and the Hon’ble Division 
Bench of Gauhati High Court insisted upon the settlement 
out of the Court between the parties. Thereafter the 
agreement marked as Exhibit-1 was signed and the same 
was placed before the Hon’ble Gauhati High Court which 
directed the management to provide all the benefits to the 
contract labourers in terms of the settlement. Subsequently 
the MOS marked as Exhibit-2 was signed between the 
management and regular workmen. He also said that issue 
referred to in this reference (vide schedule of reference) is 
same as that of the issue regarding the issued of basic pay 
of (Exhibit-1) On production of document by the 
management marked as Exhibit-A he has proved the said 
document which is a certified copy of the pay slip in respect 
of the contractual labourer Bolin Bora whom he know 
wherein the basic pay of Grade-V employee was Rs. 13,500/-. 
He also proved a certified copy of document marked as 
Exhibit-B which is a pay slip of Sri Jagat Bora whom he 
know wherein the basic pay has been shown as Rs.9,300/- 
per month. The W. W. 1 also admitted that during pendency 
of this reference they have entered into a settlement with 
the management recently vide Exhibit-C i.e. settlement 
dated 18.2.2015 before the RLC (C) whereupon Exhibit- 
C(l) is one of his signatures; and in Exhibit-C they have 
agreed that the basic pay of WCL(P) will be Rs.9,300/- for 
unskilled and Rs.13,500/- for skilled. He also confirmed 
that the Exhibit-C is still valid but they have not informed 
this Court about the said settlement marked as Exhibit-C 
wherein the issue involved is regarding wages of WCL(P) 
for skilled and unskilled, which is not the same as 
mentioned in the schedule of reference. He denied the 
suggestion tendered by the management that after signing 
of the MOS dated 18.2.15 they are not entitled to any 


benefit/claim as mentioned in para-7 to 12 of their claim 
statement. 

6. The management witness No. 1, Sri Manab Kalyan 
Tamuly, Manager, (Finance & Accounts), Oil India Ltd. 
(Pipe Line Division), in his evidence mentioned that since 
1992/93 the WCL(P) were getting benefits in Pipeline 
Division of Oil India Ltd. by an agreement in respect of 
wages. Subsequently a dispute for regularization of their 
service was raised by the WCL(P) and they approached 
the RLC(C) rejected the prayer of the WCL(P). Then they 
approached the Government of India for abolition of 
contract labourer as well as their regularization. 
Accordingly the Government of India took up the matter 
and forwarded the same to the Central Advisory Contract 
Labour Board (CACLB) for their recommendation. The 
CACLB consist of three members submitted their report 
wherein two of the Members recommended for abolition 
of the contract labour and the remaining one differed. 
Ultimately the said CACLB by casting vote of the Chairman 
recommended the abolition of contract labour and the 
Government of India issued Notification prohibiting the 
engagement of contract labourer in 20 jobs in Pipeline 
Division. Thereafter the management preferred Writ 
Petition against the prohibition Notification filed a writ 
petition before the Hon’ble Gauhati High Court being 
W.P.(C) No. 1723/2000., in which the Hon’ble Gauhati High 
Court stayed the operation of the Notification vide order 
dated 7.4.2000 but subsequently the said writ petition was 
dismissed. While the management challenged the 
judgment of the Single Judge filing Writ Appeal being 
W.A. No.208/02. The Hon’ble High Court admitting the 
Writ Appeal, by an interim order stayed the operation of 
the Notification dated 25.1.2000 and in course of hearing 
the Writ Appeal the Hon’ble Division Bench of Gauhati 
High Court asked both the parties to come to a settlement 
out of Court. Accordingly a settlement dated 12.6.2006 
was arrived at vide Exhibit-1 which was also accepted by 
the Hon’ble High Court and thereafter the Notification 
dated 25.1.2000 was set aside by the Hon’ble High Court. 

The MW. 1 mentioned that as per settlement dated 
12.6.2006 (Exhibit-1) the WCL(P) deployed by the 
contractor On OIL’S job in Pipeline would be paid by the 
respective contractors i.e. the starting basic pay of Grade- 
I of Company’s Regular employees and as and when this 
basic pay is revised for the Company’s regular employees, 
the same will be made applicable (the then) Rs.4800/- per 
month to the listed WCL(P) on unskilled grade-I while the 
starting basic pay of Grade-V of the Regular employees, 
(the then)Rs.6100/- p.m. and when this basic pay is revised 
for the company’s Regular Employee, the same would be 
made applicable to the listed WCL(P)s on skilled Grade-V. 
In the meant time the wage revised for the regular 
employees became due and after protected negotiation a 
settlement dated 13.01.2011 for revision of wages were 
arrived at vide Exhibit-2. Accordingly the starting basic 
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pay of Grade-I and Grade-V regular employees has been 
revised and simultaneously the revised wages of WCL(P) 
to the starting basic pay of Grade-I and Grade-V as per 
settlement dated 31.1.2011. The management fully 
implemented its assurance given in the settlement dated 
12.6.2006 so far the WCL(P) is concerned and there is no 
ambiguity in the settlement dated 12.6.2006 and the same 
has also been accepted by the Division Bench of the 
Hon’ble Gauhati High Court as such, the question of 
interpretation of the clauses of the said settlement dated 
12.6.2006 does not arise at this stage, that too after a period 
of lapse of about 9 years. He also added that the contract 
labourers are engaged by the contractor in their job 
contract awarded in respect of the specific job and they 
have been paid by the contractors themselves, and there 
is no employer-employee relation with the principal 
employer. By the settlement dated 12.6.2006 it was agreed 
that the WCL (P) deployed by the contractors of Oil India 
Ltd’s job in Pipeline Division will be paid by the respective 
contractors as mentioned in Clause 2.1 and 2.2. of the said 
settlement and the Oil India Ltd. will reimburse the same to 
the contractor. He further mentioned that the fitment 
benefits are given to the regular workmen, as on date of 
their wage revision the basic and DA got merged i.e. DA is 
neutralized. As such, no fitment benefit is given to the 
WCL(P) and their basic wages as on date of signing the 
agreement will remain the same which was just prior to 
wage revision, and as the Union admitted it that the 
contract labour does not have pay scale the question of 
granting fitment benefit to them does not arise and they 
are only entitle the starting basic pay of Grade-I of the 
Company’s regular employees for unskilled and starting 
basic pay of Grade-V for the skilled as per agreement dated 
12.6.2006. The MW. 1 also stated that in the mean time the 
General Secretary of the Union submitted 13 points Charter 
of Demands vide their letter dated 03.08.2012 before the 
General Manager (PLS), Oil India Ltd. comprising and 
covering the aspects of revision of basic pay, increment, 
HRA, DA, TA, Medical Allowance etc. for the benefit of 
WCL(P) & unlisted WCL. Since no result for resolving the 
demands were arrived at the Union raised the dispute 
before the ALC(C), Guwahati. The ALC (C)/RLC(C), 
Guwahati hold the conciliation between the parties on 
27.01.2014,12.02.2014 and 30.04.2014. The management 
also initiated discussion at bipartite level and as a good 
gesture and on practical perspective, the management 
formed a multidisciplinary committee consisting of 5 
officers of OIL on 20.07.2014 to examine and explore the 
extent of feasibility in conceding the demands of WCL(P). 
The committee has submitted its recommendation but the 
Union did not accept the offer of packages and left the 
window open for further discussion on certain issues. 
Finally, the RLC(C) has intervened in the dispute and hold 
further conciliation on 18.02.2014 which yielded result 
and both the parties agreed to resolve the disputes by 
signing a settlement dated 18.02.2015 vide Exhibit-C which 


is a tripartite settlement and after signing of the said 
settlement all the pending dispute including the dispute 
involved in the present dispute has been settled between 
the management and the Union. He also added that as per 
revision of wages all regular employees and the starting 
basic pay of Grade-I and Grade-V has been fixed and the 
same benefit has been provided to the members of the 
Union. In support of this contention the MW. 1 has proved 
the copies of pay slip of the regular employees as well as 
WCL(P) vide Exhibit-A,B,D & E. 

In course of his cross examination the MW. 1 stated 
that he has been holding the executive grade and his pay 
scale is not the same as those given to the above 
mentioned two employees concerning the Exhibit-D & E 
as well as the workmen involved in this reference. He 
denied the suggestion tendered by the Union that the 
information regarding pay structure in Exhibit-D & E are 
not relevant to the present reference between the parties 
in the year 2006. He said that the fitment benefit was 
given to the employees who were in the roll of the Company 
upto 31.12.06 and the said benefit has been added to the 
basic pay and D.A. It is also mentioned by the MW. 1 that 
after including the fitment benefit with the basic pay and 
the other benefit such as D.A., H.R. etc. are computed on 
the basis of the fixed scale and the pay scale fixed after 
inclusion of fitment benefit. The fitment benefit with the 
basic scale of pay as on 1.1.2007 was 30% of basic + D.A. 
The merger of fitment benefit was not provided to the 
WCL workers. He also denied the suggestion that since 
the fitment benefit i.e. merger of 30 % of the basic + D.A is 
granted to all the employees of the Management Company 
the WCL workers are also entitled to the said benefit. He 
also said that the basis pay includes the pay after merger 
of fitment benefit, but he denied the suggestion tendered 
by the Union that the WCL workers are entitled to fitment 
benefit since it is included in the basic pay of the regular 
employees. The MW. 1 further confirmed that the roaster/ 
attendance, etc. are being maintained by the contractor in 
respect of the WCL workers but he could not say exactly 
since he had been working in the finance side, if the WCL 
workers are being controlled and their attendance is 
maintained by the management. He again stated that in 
the MOS marked as Exhibit-1, the contractors are not 
signatories. However he denied the suggestion of the 
Union that contractors had no roll to play in regulating 
the duties of the WCL as well as the payment of their 
wages, etc. He also denied that the management has been 
intentionally depriving the WCL workers from getting the 
fitment benefit misinterpreting the terms and conditions 
of the MOS marked as Exhibit-1. 

7. The present dispute has been referred to this 
Tribunal for adjudication regarding interpretation of a 
particular Clause i.e. Clause 2.0 which includes ( Clause 
2.1, Clause 2.2) of the MOS dated 12.6.2006 (Exhibit-1) 
regarding treating the basic pay i.e. starting basic of a 
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grade-I of Company’s regular employees presently Rs.4800/- 
per month for unskilled category and for skilled category 
consolidated basic of Grade-V of the Company’s regular 
employees presently Rs.6,100/- per month + other 
allowance, etc. and as and when this basic pay is revised 
for the Company’s regular employees the same will be 
made applicable to the listed WCL (P). The crux of the 
dispute is whether the fitment benefit of 30% of basic + 
D.A. is to be merged at the time of fixing the basic pay of 
the WCL(P) in terms of the MOS dt. 13.1.11. (Exhibit-2) as 
claimed by the Union. 

During argument Mr. S.Das, learned Advocate for 
the workmen submitted that as per the agreement dated 
12.6.2006 para-2.0 the WCL are entitled to fitment benefit 
in addition to fixation of their basic pay at par with the 
regular employees but the management has deprived the 
workmen misinterpreting the said Clause of the MOS 
(Exhibit-1) at the time of fixing basic pay of the WCL(P) 
workmen. Mr. Das pointed out that as per the subsequent 
MOS dated 13.1.11 (Exhibit-2) arrived at between the 
management of OIL and their workmen represented by 
their Indian Oil Workers Union, Duliajan; Oil Indian 
Calcutta Employees Union; Rajastan Oil Employees Union, 
Jodhpur; Petroleum workers’ Union (OIL Unit), New Delhi; 
and Mahanadi Petroleum Exploration Employees Union, 
Bhuboneswar on revision of pay and allowance for the 
workmen of OIL in which it was agreed to fix the basic pay 
of the WCL(P) on the basis of the basic pay fixed on 
revision of pay scale of the regular employees of the 
management + D.A and adding 30% of the total of basic 
pay as on 31.12.06 +the DA @ 78.2%. But the management 
interpreted the basic pay of the Grade-I ( unskilled) and 
Grade-V (skilled ) contract labourer @ Rs.4800/- and 
Rs.6100/- per month without calculating the 30% of the 
basic pay + D.A being fitment benefit as per the revised 
scale of pay of all the regular employees. Mr. Das, learned 
Advocate for the workmen also pointed out that MW. 3 in 
course of his cross-examination categorically admitted that 
the pay scale of the WCL (P) has been fixed without 
merging fitment benefit as on 1.1.07 which was 30% of the 
basic + DA and the merger of fitment benefit was not 
provided to the WCL(P) workers. 

8. Mr. S.N. Sarma, learned Sr. Advocate for the 
management submitted that the reference was made by 
the appropriate Government for introduction of the terms 
of agreement dated 12.6.2006 and there is no mentioned of 
the fitment benefit of 30% in the Schedule of reference as 
such, this Court can not go beyond the issue referred to in 
the order of reference. He also added that the instant 
dispute has been raised by the WCL(P) contract labourers 
and hence, this Tribunal has no jurisdiction to adjudicate 
this dispute since there exist no relationship between the 
workmen and the principal employer as they are not directly 
employ by the principal employer as it is an admitted fact. 
In support of his contention Mr. Sarma relied upon the 


case of Mukand Ltd—vrs—Mukand Staff & Officers’ 
Association reported in (2004) 10 SCC 460 wherein it was 
decided that the Industrial Tribunal can not adjudicate 
matters beyond the purview of the dispute referred to and 
that if the reference had covered non workmen, the Tribunal 
acting within its jurisdiction under Industrial Disputes Act 
could not have adjudicated the dispute insofar it relates 
to non-workmen. In this case it is also held that the 
employer and the employees could not, by their conduct 
in concluding settlements, create or confer such 
jurisdiction on the Industrial Tribunal. The Hon’ble 
Supreme Court in that case also held that where an 
employee is workman or non-workmen, has to be 
determined on the basis of his duties, responsibility and 
powers as laid down in Section 2 S of I.D. Act and not on 
the basis of his grade. Mr. Sarma again referred the 
decision laid down in Ashok Leyland Ltd. -vrs— 
Government of Tamilnadu 1991 (l)LLJ 113 wherein it is 
decided that no reference can be made under the Provision 
of Industiral Dispute Act, 1947 in regard to the demand of 
the security guards working under contractor for payment 
of wages and other benefits on par with regular security 
guards engaged by the management, such a reference is 
maintainable only against the contractor. 

9. Mr. S. Das, learned Advocate for the Union, 
objecting to the submission of Mr. S.N.Sarma, learned 
Advocate for the Management stated that the Ministry 
has referred the dispute for introduction of the terms and 
condition of the agreement dated 12.6.2006 (Exhibit-1) 
wherein it was decided to fix the basic pay of the WCL(P) 
of the revision of pay scale of the regular employees and 
since the pay scale of the regular employees have been 
fixed together with fitment benefit of 30% of the basic + 
D.A. and this formula in fixing the basic pay of the WCL(P) 
should have been followed but the management 
misinterpreted these terms and conditions of the MOS 
marked as Exhibit-1 as such, there is nothing to show that 
this Tribunal has got no jurisdiction to decide the issue 
involved in this reference beyond the terms of reference. 
Hence, Mr. Das submitted that the pleas taken by the 
management is not sustainable. 

10. On perusal of the evidence on record along with 
the pleadings of both the sides and the documents 
available on record it appears that the workmen Union is a 
Union of WCL(P) workers and obviously they are not the 
employees recruited by the management directly. Further 
the names of these WCL(P) employees have been not on 
the roll of the management. The Ministry of Labour, 
Government of India vide Gazette Notification dated 
25.1.2000 prohibited engagement of contract labourer in 
20 categories of jobs in the Pipeline Division of OIL while 
the management challenging the above Notification by 
filing a Writ Petition in which the Hon’ble Gauhati High 
Court vide its interim order dated 7.4.2000 stayed the 
operation of the Notification till disposal of the Writ 
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Petition. Ultimately the said W.P. was dismissed vide the 
judgment and order dated 26.3.02 passed by the Hon’ble 
Gauhati High Court. The management again preferred Writ 
Appeal being No.208/02 while the Hon’ble Gauhati High 
Court vide its interim order dated 17.5.02 stayed the 
operation of the Notification and asked both the parties to 
come to a settlement out of Court. Accordingly both the 
parties set down and after a protected negotiation arrived 
at a settlement dated 12.6.2006. In the MOS dated 12.6.2006 
(Exhibit-1) in Clause 2.2 of the MOS it was agreed that the 
basic pay of the listed WCL(P) labourers would be paid 
by the respective contractors and for the unskilled (Grade- 
I) workers starting basic pay of the Company’s all the 
regular employees at that time Rs.4800/- per month and as 
and when the basic pay is revised for the Company’s 
regular employees the same would be made applicable to 
the listed WCL(P). Similarly the basic pay of Skilled (Grade- 
I) of the Company’s regular employees the then basic pay 
Rs.6100/- per month, and as and when this basic pay is 
revised for the company’s regular employees the same 
will be made applicable to the listed WCL(P)s. In the said 
MOS, the D.A, and other allowances, H.R. , Bonus, P.F., 
EL, CL, National festival and medical facilities are also 
provided. It is also specifically mentioned in the said 
settlement that this settlement superseded all other earlier 
settlement/agreement on any matter regarding listed 
contract labourers in Pipeline. In the mean time the wage 
revision of the regular employees became due and after 
protecting negotiation a settlement was arrived atonl3.1.11 
vide Exhibit-2. Accordingly the starting basic pay of Grade - 
I and Grade-V regular employees of the management has 
been changed. MOS marked as Exhibit-2 the pay scale of 
the regular Grade-I and Grade-V has been revised from 
4800/- to Rs.9300/- and Rs.6100/- to Rs. 13,500/- 
respectively. Accordingly the unskilled WCL(P)s and the 
Skilled WCL(P)s are entitled to the starting basic pay of 
Grade-I and Grade-V regular employees of the 
management Company as per the agreement dated 
12.6.2006. It is pertinent to mention here that the WCL(P) 
does not have any pay scale like that of regular employees 
of the Company. The MOS dated 13.1.11 (Exhibit-2) was 
arrived at settling the terms and conditions regarding 
salaries, allowances and other benefits in respect of all 
categories of regular workmen of OIL in any of the existing 
scales of pay as on 31.12.06 and in addition to revision of 
pay scale fitment formula/benefits also have been provided 
therein. However in the MOS dated 12.6.2006 it has been 
clearly mentioned that the basic pay of the WCL(P) skilled 
and unskilled would be fixed on the basis of the revision 
of scale of pay of the regular employees of the Company, 
and there is no mention on any fitment benefit/formula. 
The MOS marked as Exhibit-2 the settled terms of fixation 
of the pay of all the categories of the regular employees of 
the management and the fitment benefit has been given in 
order to fix the pay scale of the regular employees as on 
the agreed dates by providing fitment benefit/formula. 


11. The management accordingly fixed the pay scale 
of the unskilled and skilled of the WCL(P) on the basis of 
the revised starting basic scales of pay from Rs.4800/- to 
Rs. 9300/- the starting basic scale of Grade-I of regular 
employees of the Management Company & Rs.6,100/- to 
Rs.13,500/- P.M., the starting basic pay scale of Grade-V 
of the regular employees of the Management Company. 
The Union raised the dispute alleging that they have been 
deprived of getting the benefit of fitment formula as per 
the clause-4.1 of the MOS marked as Exhibit-2. The 
Management witness No.l in support of the contention 
of the management that as per the revision of wages of 
regular employees the starting basic pay of Grade-I and 
Grade-V has been fixed and the same benefits has been 
provided to the WCL(P) labourers, has proved the copies 
of pay slip of the regular employees, both the skilled and 
unskilled and the WCL(P)s both skilled and unskilled vide 
Exhibit-A, Exhibit-B & Exhibit-D and Exhibit-C respectively. 
Since the contract labourer does not have any pay scale 
and as there is no mention to fix the pay scale of the 
WCL(P)s with merger of the fitment benefit in the MOS 
dated 12.6.2006, in my opinion the claim of the Union that 
the management in treating the basic pay of the WCL(P)s 
on the basis of the starting basic pay of Grade-I of the 
regular employees i.e. Rs.4800/- per month for unskilled 
category and starting pay of Grade-V of the company’s 
regular employees i.e. Rs.6100/- p.m for the skilled WCL(P) 
and as and when the basic pay is revised for the company’s 
regular employees the same would be made applicable to 
the listed WCL(P)s without merger of fitment benefit i.e. 
30% of the basic pay + DA is not just, proper & correct in 
terms of the MOS dt. 12.6.2006, is found not established 
as well as maintainable. 

Mr. S.N.Sarma, learned Advocate for the 
management raised another argument that the General 
Secretary of the Union submitted 13 points Charter of 
demand before the management comprising and covering 
the aspects of revision of basic pay, increment, HRA, D.A, 
T.A., medical allowances, etc. for the benefits of WCL(P) 
and unlisted WCL(P)s and ultimately the dispute was 
raised before the ALC (C), Guwahati who after holding 
conciliation on different dates resolved the issues. Similarly 
the management also initiated discussion at bipartite level 
and formed a Multi Disciplinary Committee consisting of 
5 officers of OIL to examine and explore the extent of 
feasibility in conceeding the demand of WCL(P). The 
Committee has submitted its recommendation and finally 
the RLC (C), has intervened in the dispute and held further 
conciliation on 18.2.2015 which yielded result and both 
the parties signed a settlement in presence of the RLC (C), 
Guwahati vide Exhibit-C. Accordingly after signing the 
settlement all the pending disputes including the dispute 
regarding the basic pay of skilled & unskilled WCL(P) . 
But the Union in this reference remained silent as to the 
said settlement (Exhibit-C). However the said conciliatory 
settlement marked as Exhibit-c was brought by the 
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management in course of cross-examination of W. W. 1 Sri 
A. B. Sarkar. 

12. On perusal of the settlement dated 18.2.2015 
marked as Exhibit-C it appears that the settlement was 
arrived at between the parties in presence of RLC (C), 
Guwahati wherein the WW.l Sri A.B. Sarkar, President and 
Sri Kamaleswar Barman, Legal Adviser Sri Bhupen Das, 
General Secretary, including others belonging to the Oil 
India Pipeline Mazdoor (C) Union are the signatories. In 
Clause 11© of the MOS (Exhibit-C it has been categorically 
agreed upon by the Union that they will not raise any 
further issue which is settled therein or not to put any 
other fresh demand or during the period of operation of 
this MOS. ( i.e. upto 31.12.2019) As per provisions of 
Section 18(3) (a) (c) and (d) of I.D.Act the said MOS 
(Exhibit-C) is binding on all the parties to the Industrial 
Disputes, where a party referred to in Clause-(a) or Clause- 
(c) is an employer his heir successors or assignees in 
respect of the establishment to which the dispute relates; 
and where a party referred to in Clause-(a) and Clause-(d) 
is composed of workmen all persons who are employee in 
the establishment or part of the establishment as the case 
may be, to which the disputes relates on the date of dispute 
and all persons who subsequently became employee in 
that establishment or part. In the MOS marked as Exhibit- 
C (page-2) both the parties agreed the basic pay of all 
unskilled WCL(P) and skilled WCL(P) shall be equal to 
the starting basic pay of Grade-I of regular employees 
(presently Rs.9,300/- p.m) and the starting basic pay of 
Grade-V of the Company’s regular employees (presently 
Rs. 13,500/- p.m) respectively; and as and when this basic 
pay of both the categories is revised for the Company’s 
regular employee the same will be made applicable to both 
the listed WCL(P)s (both skilled and unskilled) 
respectively. From the settlement dated 12.6.2006 marked 
as Exhibit-1, Clause 2..0 it is clear that both the parties 
agreed the basic pay of unskilled WCL(P) and skilled 
WCL(P) to be fixed equally to the starting basic pay of 
Grade-I and Grade-V of the Company’s regular employees 
i.e. Rs.4800/- PM. And Rs. 6,100/-P.M. respectively, along 
with other allowance, where there is no mention of any 
fitment benefit @ 30% of the basic + D.A. Although the 
Union claimed to fix the basic pay of WCL(P) unskilled 
and skilled on the basis of the basic pay + D.A. merging 
the fitment benefit i.e. 30% of DA + basic pay, it is clear 
that the fitment benefit is applicable in case of the regular 
employees of the Company as it appears from the MOS 
marked as Exhibit-B. 

The dispute has been referred by the Ministry to 
adjudicate whether the action of the management in 
treating the basic pay i.e. starting basic pay of the 
Grade-I & Grade-V of the Company’s regular employees 
@ Rs.4800 and Rs.6100/-per month respectively applicable 
to the listed WCL(P) unskilled and skilled respectively is 
just and proper interpretation. The revision of pay was 
made by virtue of the MOS marked as Exhibit-2 for the 
regular employees of the management Company wherein 


the fitment benefit has been given to the regular employees 
as per their formula of fixation scale of pay. But there is no 
mention of fixation of scale of pay as on the date of revision 
in the MOS marked as Exhibit-1. Further the MOS arrived 
at between the parties on 18.2.2015 the same formula of 
the fixation of basic pay of the WCL(P) both unskilled and 
skilled have been agreed upon both the sides, as such, 
the interpretation of the management Company in treating 
the basic pay i.e. the starting basic pay of Grade-I and 
Grade-V of the Company’s regular employees presently 
Rs.4,800 and Rs. 6,100/- per month + other allowance is 
found to be just proper and correct interpretation of the 
settlement dated 12.6.2006. 

13. The claim of the Union for merger the 30% of 
fitment benefit as agreed upon by the management and 
the regular employees of different Union marked as Exhibit- 
B is meant for the regular employees of the management 
Company and there is no mention of fitment benefit in the 
agreement dated 12.6.2006 (Exhibit-1) in respect of 
WCL(P)s which has not been mentioned in the reference 
as such, this Tribunal has no jurisdiction to adjudicate the 
matter regarding merger of the fitment benefit as claimed 
by the Union, which is not within the purview of the dispute 
referred to by order of reference. 

14. In view of my above discussion it is held that the 
action of the management of Oil India Ltd. (Pipeline 
Division), Narangi in treating the basic pay i.e. starting 
basic pay of Grade-I of the Companies regular employees 
presently Rs .4,800/- per month for unskilled category and 
starting basic pay of Grade-V of the companies regular 
employees presently Rs.6,100/- per month + other 
allowances i.e. DA etc. and as and when this basic pay is 
revised for the companies regular employees the same will 
be made applicable to the listed WCL (P) is just, proper 
and correct interpretation of the settlement dated 
12.06.2006. Accordingly this reference is decided in 
affirmative against the Union. 

No cost is awarded. 

Send the Award to the Ministry as per procedure. 

Given under my hand and seal of this Court on this 
30 th day of December, 2015, at Guwahati. 

L. C. DEY, Presiding Officer 
4 '444/1, 2016 
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New Delhi, the 4th Jauary, 2016 

S.O. 57. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 52/2006) of the 
Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of ECIL. and their workman, which was 
received by the Central Government on 04/01/2016. 

[No. L-22013/1/2016-IR(C-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 

Present: Sri Kishori Ram, Presiding Officer In-charge 
(Authorized for adjudication) 

Dated the 22 nd day of September, 2015 

INDUSTRIAL DISPUTE L.C. No. 52/2006 
Between: 

Sri M. Bhaskarachary, 

S/o M. Sriharichary, 

H.No.40-69, 

Kasturibanagar, 

Moulali, Hyderabad - 500 040. .. .Petitioner 

AND 

Director Personnel, 

E.C.I.L. Post ECIL 

Hyderabad-500 062. ...Respondent 

Appearances: 

For the Petitioner : M/s. V.R. Balachary & 

P Prabhakar Rao, Advocates 

For the Respondent: M/s. P Nageswar Sree, K. 

Raghuram Reddy & Ch. 
Venkata Raju, Advocates 

AWARD 

This is a petition filed under Sec.2A(2) of the 
Industrial Disputes Act, 1947 filed on 9.3.2006 by Sri M. 
Bhaskarachary, the workman, who worked as (who will be 
referred to as workman) an Asst. Consultant against the 
management of E.C.I.L., for his reinstatement in the service 
of the management with continuity of service and all 
attendant benefits. 

2. The case of the Petitioner is that he worked as an 
Asst. Consultant with the Executive Engineer since his 
appointment directly to attend the work entrusted to him. 
He was qualified in I.T.I.(Electronics) and was so appointed 
in the year 2001, for attending the work of Electronics 
accompanied by the Executive Engineer of the Respondent. 


He used to work not only within the twin cities but also 
he was sent to other states i.e., Bombay, Delhi, Chennai 
and U.P to work on the basis of the identity card issued 
by the Respondent to him as the employee of the E.C.I.L., 
for repairing the electronic machines of Nuclear Power 
Control System installed by the Respondent in various 
states. Further he got his identity cards renewed for the 
period from 10.1.2001 to31.3.2005. He worked continuously 
for more than 240 days under the Respondent. Police 
verification as per the letter of the Senior Manager/Section 
Incharge, C.A.D., to the Dy. General Manager was also 
done about the Petitioner as a regular work for the repairs 
under the company in various States and accordingly he 
was also allotted Serial No. 1650 by management. He had 
no adverse remarks in performance of his duty. But the 
Respondent instead of regularising his service orally 
retrenched him unilaterally without any order as required 
under Sec.25-F of the Industrial Disputes Act, 1947, even 
without holding any regular enquiry. This retrenchment 
by the Respondent without any notice for payment of 
compensation under the provision of Sec.25-F of the 
Industrial Disputes Act, 1947, is illegal, invalid and liable 
to be set aside. Moreover, the Petitioner is over 32 years 
and has no scope for any alternative employment at this 
stage. Hence, the Petitioner asked for his reinstatement 
in service with full back wages and attendant benefits. 

3. Whereas counter case of the Respondent 
challenging the maintainability of the industrial dispute 
in Law and on facts is that the petition under Sec.2A(2) of 
the Industrial Disputes Act, 1947 being incorporated by 
the A.P Amendment Act 32 of 1987 is ultravires, as the 
State Government owns no power to amend said section 
of the Act which was passed by the Central Government. 
Thus, it being violative of the Article 14 of the Constitution 
of India is liable to be struck down as null and void, because 
it is being beyond the jurisdiction of this Tribunal/Labour 
Court and it stands beyond the adjudication. The 
Director(Personnel) is the Officer in the Electronics 
Corporation of India Limited. So he can not have any 
grievance against the said officer in his individual capacity 
Therefore, the Respondent is not a party to the instant 
proceeding. Moreover, the Petitioner was never employed 
by the Respondent, rather he appears to have been 
engaged by the contractor M/s. Vision Management 
Consultants, employer of the Petitioner, but the said 
contractor has not been made a party to it. Hence, the 
present proceedings suffers from misjoinder or the non¬ 
joinder of the necessary parties. M/s. Electronics 
Corporation of India Limited (for short E.C.I.L.) had entered 
into a contract with M/s. Vision Management Consultants 
(for short VMC), as per the purchase order No.B-6124 
dated 20.6.2002 for providing consultants to ECIL subject 
to the various terms and conditions. M/s. VMC in 
pursuance of that provided persons to ECIL and in turn 
ECIL paid the amounts agreed as per the aforesaid terms 
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and conditions. The instant Petitioner herein was one of 
such consultants who was deputed by the same contractor. 
The Petitioner accordingly worked for on behalf of the 
contractor. The aforesaid M/s. VMC (Contractor) as per 
its letter dated 4.4.2005 informed the ECIL that they have 
terminated the services of their consultants six in number 
w.e.f. 1.4.2005 (including the Petitioner) by name 1. D. 
Hemalatha, 2. Ch. Kutumba Rao, 3. Ch L Narsimham, 4. M 
Bhaskara Chary (Petitioner herein), 5. D. Ramachandraiah 
and 6. K. Bhagya Rekha. Under these circumstances the 
Petitioner is not a workman of the ECIL under Sec.2(s) of 
the Industrial Disputes Act, 1947, as he was neither 
employed nor engaged directly at any time, nor paid any 
remuneration to him by the ECIL. As such neither the 
Petitioner has any locus standi to invoke the jurisdiction 
of this Tribunal nor this Tribunal has any jurisdiction to 
entertain it for adjudication. As it is beyond the ambit of 
the said Act. There was no relationship of jural relationship 
between employer and employee between the instant 
Petitioner and the ECIL. 

4. Further specifically but totally denying the 
allegations of the Petitioner as stated in his petition, it has 
been alleged on behalf of the Respondent that the 
Executive Engineer in the organization has no jurisdiction 
to appoint any employee in any category, so he never 
made any such appointment. The Petitioner was deputed 
by the aforesaid contractor as a consultant in the ECIL 
which in turn had availed the consultancy services of the 
Petitioner in its exigencies. So far as issuance of the identity 
card is concerned, it was issued to the Petitioner only for 
his entry into the office premises as a consultant, but it 
does not confer on him any right for employment on any 
post in the ECIL, and the such Identity cards were issued 
by the ECIL to the Petitioner as long as he was deputed as 
a consultant by the same contractor. The allegation of the 
Petitioner about his continuous work in the employment 
for more than 240 days is totally incorrect. The Petitioner 
never attended to any skilled, unskilled, manual, clerical, 
technical, operational work. The police verification in 
respect of the consultants deputed to the ECIL by the 
said contractor was effective, so the Petitioner can not 
claim for the status of workman in ECIL on that score, and 
for that very purpose of police verification, the serial 
number was allotted, identity card issued to the Petitioner, 
which can not give any status of a workman to the 
Petitioner. In such circumstances, the Respondent had 
neither terminated nor retrenched the Petitioner from any 
allotted service in violation of Sec.25 F of the Industrial 
Disputes Act, 1947. Rather the Petitioner and five others 
were terminated by their aforesaid contractor. M/s. VMC, 
so there is no retrenchment nor any violation of Sec.25-F 
of Industrial Disputes Act, 1947. Thus, the Petitioner is 
not entitled to any relief as claimed by him. Thus, the 
petition being devoid of merits is liable to be dismissed in 
limine. 


5. In view of the pleaded facts of both the parties, 
the main question in issue arises for due consideration is, 
“Whether the Petitioner was retrenched or terminated 
from his service under the provisions of Sec.25-F of the 
Industrial Disputes Act, 1947?” 

Finding with the reasons: 

6. Mr. V.R. Balachary, the learned Advocate for 
Petitioner, Mr. M. Bhaskarachary, has submitted that 
Petitioner though had initially worked as a casual labourer 
under the Respondent, yet was interviewed and he was 
selected as Consultant of the company; thereafter he 
continuously worked for five years, on account of that, 
the Chief of the company had recommended for his 
regularization on the satisfaction of his work. Further it 
has been submitted on behalf of the Petitioner that 
admittedly the workman was issued his identity card and 
he was also sent to different States for his work as per the 
documents concerned(Ex. W7 & W8); inspite of all the 
aforesaid facts, the Petitioner was orally but illegally 
terminated without any compensation to him, as there was 
a solid relationship of employer and employee between 
both the parties. Relying up the authority: AIR 2000 SC 
1080, VP Ahuja Vs. State of Punjab in reference to Arts.40, 
16 of the Constitution of India, the Learned Counsel for 
the Petitioner has emphatically submitted that the 
termination of the service of a probationer on the ground 
of his unsatisfactory work was held to be arbitrary and 
punitive without complying with the principles of natural 
justice (para 7); as such the Petitioner is alleged to have 
been entitled to reinstatement in his service with its 
continuity and full back wages and attendant benefits. 

7. Though no Learned Counsel for the Respondent 
had appeared twice for arguments in this case; in view of 
the oldest case, the case was earlier taken up for final 
disposal in view of the material as adduced on behalf of 
both the parties. Later on, despite allowing the I.A. No. 
01/2015 in the I.D. filed by the Petitioner/Respondent, 
Learned Counsel Mr. Venkata Raju for the Respondent 
did not appear on 21 st September, 2015 for argument either 
oral or written; hence, so it was reserved for an award. On 
perusal and consideration of the material available on the 
case records, I find that the instant issue relates to the 
claim of the Petitioner for his regularization in the service 
under the Respondent. But it needs the consideration of 
the prime issue; 

“Whether any jural relationship of the workman 
(Petitioner) with the Director, Personnel of the ECIL, 
Hyderabad (Respondent) exists at the relevant time 
between both the parties?” 

8. From the perusal of the case record, I find that 
the Petitioner had neither any proof of his appointment 
by the Respondent management as a consultant in the 
company nor any proof for direct appointment by his salary 
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paid to him by the Respondent for any point of time during 
the relevant period. Admittedly the Petitioner was never 
sponsored by the Employment Exchange for his 
employment or even on the basis of any publication in the 
daily for any application for the post of consultant 
candidature. The Petitioner could not be able to establish 
the matter of his interview for the post. But admission of 
the Petitioner about his working as software consultant 
in the year 2001 for 2 to 3 years and his termination along 
with the five other persons by the M/s. VMC from their 
service in the year 2005 evidently indicate that all his 
documents filed by the Petitioner in his instant case as 
consultant. The status of the workman stands established 
as contractual workman in the Respondent company 
because the Respondent company had entered into a 
contract with M/s. VMC by placing a purchase order No. 
B-6124 dated 20.6.2002 (Ex.M2) for providing consultants 
(including the Petitioner) for employment of contractual 
work in the premises of the Respondent as well as at 
various sites across the country subject to the terms and 
conditions of the same purchase order. The conformity 
statement of MW2 Sri K. Mallikarjuna Rao, the CEO of the 
aforesaid M/s. VMC, Hyderabad establishes the Petitioner 
and other similar five persons who were engaged by their 
establishment for accomplishing the work of the 
Respondent as per the aforesaid purchase order were 
terminated from the service of the consultants w.e.f. 
1.4.2005 as per their order dated 4.4.2005 (Ex.M3) which 
was addressed to the Dy. General Manager of the 
Respondent company. MW2 Sri K. Mallikarjuna Rao, the 
CEO of the contractor M/s. VMC management, Hyderabad 
appears to have fully established the Petitioner along with 
the other five persons namely, 1. D. Hemalatha, 2. Ch. 
KutumbaRao, 3. Ch. L. Narasimham, 4. D. Ramachandraiah 
and 5. K. Bhagya Rekha was engaged as consultant for 
their placement in the companies concerned including the 
Respondent as per the terms and conditions between 
them for 2 or 3 years; following the contract period over, 
he (MW2) got not other work for him. The affirmative 
statement of MW2 that the Petitioner was neither engaged 
nor paid any salary for his consultant work by the 
Respondent clearly indicates the Petitioner was not an 
employee of the Respondent. It also appears that on 
enquiry, all the candidates including the Petitioner by the 
contractor were interacted with the Respondent which was 
never any interview for him/them. The company used to 
address letters to the Police for the verification of the 
antecedents of the contractual workmen including the 
Petitioner prior to sending them to other States for 
assigning work as per the terms and conditions of the 
purchase order. Temporary workers of the aforesaid 
contractor were issued only their causal entry permits (Exs. 
Wl,W2&W3)by the security Department, and thereafter 
their punching cards i.e., access cards which clearly 
indicate the temporary workers of the contractor including 
the Petitioner. They are not connected with the 


management as an employee in any way. It is also 
undisputed that as per the terms of the purchase order 
(Ex.M2) of the Respondent company from the intermediary 
contractor M/s. VMC (Ex.M2) under the clause 11 specifies 
the instruction to be given by the contractor for the 
execution of the work. In such situation, the letters/ 
applications for out door visit to Karnataka, the B ARC, or 
for Police verification can not be a solid ground for the 
claim of the Petitioner for his regularization in the service. 

9. On perusal and consideration of the material as 
adduced and made available on the case record, I find that 
workman Petitioner Sri M. Bhaskarachary was engaged as 
a contract labourer, along with five others namely, 
D. Hemalatha, Ch. Kutumba Rao, Ch.L.Narasimham, 

D. Ramachandraiah and K. Bhagya Rekha by the contractor 
M/s. Visiion Management Consultants by Virtue of the 
contract with the OP/management of M/s. Electronics 
Corporation of Indian Ltd., (E.C.I.L.) as per the purchase 
order No.B-6124 dt. 20.6.2006 for providing consultants to 

E. C.I.L., subject to the various terms and conditions. The 
Petitioner accordingly worked as one of such consultants 
on behalf of the contractor. Thereafter, the aforesaid 
contractor M/s. VMC as per its letter dt. 4.4.2005 informed 
the OP/ECIL of the termination of the services of their 
aforesaid consultants including the Petitioner w.e.f. 
01.4.2005. At the point, it is settled law as held by the 
Hon’ble Apex Court in the case of Steel Authority of India 
Ltd., Vs. N.V. Water Front Workers reported in 2001 
LAB.I.C. 3656(CB)(I) as such: 

“It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between the 
principal employer and the contract labour. Even a 
combined reading of the definition of the terms ‘contract 
labour’ establishment and ‘workman’ does not show that 
a legal relationship between a person employed in an 
industry and the owner of the industry is created 
irrespective of the fact as to who has brought about such 
relationship. The word ‘workman’ is defined in wide terms. 
It is a generic term of which contract labour is a species. It 
is true that a combined reading of the terms ‘establishment’ 
and ‘workman’ shows that a workman engaged in an 
establishment would have direct relationship with the 
principal employer as a servant of mater. But what is true 
of a workman could not be correct of contract labour. 
When the provisions of the Act neither contemplate 
creation of direct relationship of master and servant 
between the principal employer and the contract labour 
nor can such relationship be implied from the provisions 
of the Action issuing notification under S.lO(l) of the 
CLRA Act. A fortiori much less can such a relationship be 
found to exist from the Rules and the Forms made 
thereunder.” (Paras 101,114,117) 
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10. In view of the aforeseen finding it stands clear 
that since there was no jural relationship of employer and 
employee between the OP/Principal Employer and the 
contract labourer, so no question of retrenchment or 
termination of the Petitioner from his service under the 
provisions of Sec.25F of the Industrial Disputes Act, 1947 
arises. Hence, the Petitioner is not entitled to any relief 
whatsoever. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal 
Assistant transcribed by her corrected by me on this the 
22 nd day of September, 2015. 

KISHORI RAM, Presiding Officer 

Appendix of Evidence 

Witnesses examined for the Witnesses examined 
Petitioner for the Respondent 

WW1: Sri M. Bhaskara Chary MW 1: Sri K. SrinivasaRao 

MW2: Sri K. Mallikaijuna 
Rao 

Documents marked for the Petitioner 

Ex.Wl: Photostat copy of identity card 

Ex.W2: Photostat copy of another identity card 

Ex.W3: Photostat copy of another identity card 

Ex.W4: Photostat copy of another identity card 

Ex.W5: Photostat copy of punching card 

Ex.W6: Photostat copy of extra work permission 

issued by NPP 5 & Detectors 

Ex.W7: Photostat copy of Ir. issued by Respondent 

to the Petitioner to enter into Rajasthan NPP 
sitedt. 21.7.2001 

Ex.W8: Photostat copy of tour bill 

Ex.W9: Photostat copy of tour bill 

Ex.W10: Photostat copy of permission slip dt. 7.9.2001 

Ex.Wll: Photostat copy of Ir. by Respondent dt. 

27.10.2001 to work on Sunday. 

Ex.W12: Photostat copy of Guest staying bill 

Ex.W13: Photostat copy of tour settlement bill 

Ex.W14: Photostat copy of Departmental advance lr. 

by Respondent 

Ex.W15: Photostat copy of lr. extending entry permit 

validity 

Ex.W16: Photostat copy of lr. to work extra hours 

Ex.W17: Photostat copy of lr. showing statement of 

attendance of consultants working on 
consultancy for the m/o April, 2002 


Ex.W18: 

Photostat copy of permission lr. dt. 21.8.2002 

Ex.W19: 

Photostat copy of temporary entry permit lr. 
dt. 21.10.02 

Ex.W20: 

Photostat copy of temporary entry permit lr. 
dt. 28.7.02 

Ex.W21: 

Photostat copy of lr. dt. 28.12.08 to work on 
Sunday 

Ex.W22: 

Photostat copy of lr. to do extra work 

Ex.W23: 

Photostat copy of lr. to do extra work 

Ex.W24: 

Photostat copy of lr. to proceed to Delhi and 
advance of Rs.2500/- 

Ex.W25: 

Photostat copy of settlement of account 

Ex.W26: 

Photostat copy of attendance statement 

Ex.W27: 

Photostat copy of lr. dt. 4.9.03 to Sri PAPillai 
to allow the Petitioner to work at their place 

Ex.W28: 

Photostat copy of lr. on official duty 

Ex.W29: 

Photostat copy of lr. asking the Petitioner to 
proceed to Karnataka 

Ex.W30: 

Photostat copy of tour settlement bill 

Ex.W31: 

Photostat copy of stay bill at Karnataka 

Ex.W32: 

Photostat copy of overstay permission letter 

Ex.W33: 

Photostat copy of Tour advance bill 

Ex.W34: 

Photostat copy of lr. dt. 26.9.2008 

Ex.W35: 

Photostat copy of attendance statement 

Ex.W36: 

Photostat copy of permission to FAG accounts 

Ex.W37: 

Photostat copy of tour advance letter 

Ex.W38: 

Photostat copy of attendance statement 

Ex.W39: 

Photostat copy of extra hours permission 
letter 

Ex.W40: 

Photostat copy of on duty permission slip 

Ex.W41: 

Photostat copy of BARC entry pass 

Ex.W42: 

Photostat copy of tour settlement bill 

Ex.W43: 

Photostat copy ofBARC guest house bill 

Ex.W44: 

Photostat copy of lr. to go to BARC on official 
duty 

EX.W45: 

Photostat copy of attendance statement 

Ex.W46: 

Photostat copy of lr. to Police Station for 
verification of Petitioner’s conduct for entry 
to BARC 

Ex.W47: 

Photostat copy of lr. about visit to BARC 

Ex.W48: 

Photostat copy of claim of TA & DA 
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Ex.W49: Photostat copy of claim of TA & DA 

Ex.W50: Photostat copy of BARC entry pass 

Ex.W51: Photostat copy of BARC entry pass 

Ex.W52: Photostat copy of tour settelement bill 

Ex.W53: Photostat copy of late hours stay permit letter 

Ex.W54: Photostat copy of Ir. for accommodation to 

Sri S. Basu, Project Director, Kalpakkam 

Ex.W55: Photostat copy of tour advance application 

Ex.W56: Photostat copy of lr. for grant of TA & DA 

Ex.W57: Photostat copy of permission lr to proceed to 

Kalpakkam 

EX.W58: Photostat copy of work completion letter 

EX.W59: Photostat copy of tour extension letter 

EX.W60: Photostat copy of tour settlement bill 

Ex.W61: Photostat copy of guest house bill 

EX.W62: Photostat copy of official permission lr. to go 

toETDC 

Ex.W63: Photostat copy of settlement of Departmental 

advance 

Ex.W64: Photostat copy of request for Departmental 

advance 

Ex.W65: Photostat copy of tour advance application 

Ex.W66: Photostat copy of tour settlement bill 

Ex.W67: Photostat copy of guest house staying bill 

Ex.W68: Photostat copy of late hours permission letter 

Ex.W69: Photostat copy of lr. to work on 26.1.2005 

Ex.W70: Photostat copy of late hours permission and 

statement 

Ex.W71 

To 

Ex.W83: Photostat copies of late hours permission 

letters 

Ex.W84: Photostat copy of attendance statement 

EX.W85: Photostat copy of lr. for late hours stay 
permission 

Ex.W86: Photostat copy of paper notification 

Ex.W87: Photostat copy of paper notification 

Ex.W88: Photostat copy of schedule of training 

programme of the securities 

Ex.W89: Photostat copy of attendance 


Ex.W90: 

Photostat copy of permission letter 

Ex.W91: 

Photostat copy of list of candidates sent for 
safety training 

Ex.W92: 

Photostat copy of list of candidates sent for 
safety training 

Ex.W93: 

Photostat copy of list of candidates to work 
on Sundays 


Documents marked for the Respondent 

ExMl: 

Authorization letter dt. 4.9.2013 

ExJV12: 

Photostat copy of purchase order dt. 
20.6.2002 

ExM3: 

Photostat copy of termination order of 
services dt. 4.4.2005 


3? fe=vft, 4 2016 

cFT.STT. 58.—3Mfw 1947 (1947 

14) t4RT 17 ^ SFpPRT B ^#4 TRTiK W, 

WTT5T TT fpffSRtf afR =b4<=bK ^ 3PJ5TO R 

9P7 -4I4M4, trir (#prf 12/01/2014) 

y=t>lFVld 04/01/2016^1 Wfsn 

8TTI 

pi. Tvl-22012/178/2013-3TT^3TR (tUtR-II)] 

Tfw, 3#[RKt 

New Delhi, the 4th January, 2016 

S.O. 58. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 12/2014) of the 
Central Government Industrial Tribunal/Labour Court, 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of WCL, Nandan Washery, Kanhan Area, 
and their workman, which was received by the Central 
Government on 04/01/2016. 

[No. L-22012/178/2013-IR( CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/12/2014 

General Secretary, 

Samyukta Koyla Mazdoor Sangh (AITUC), 

Eklehra Central Office Pench/ Kanhan, 

B-Type, Penchvelly Schooe, Parasia, 

Chhindwara ...Workman/Union 


































100 


THE GAZETTE OF INDIA: JANUARY 9, 2016/PAUSA 19,1937 


[Part II— Sec. 3(ii)] 


Versus 

Dy.General manager (E&M), Washery, 

WCL, Nandan Washery, Kanhan Area, 

PO Damua, 

Distt. Chhindwara (MP). 

Chhindwara ...Management 

AWARD 

Passed on this 3 rd day of December 2015 

1. As per letter dated 28-1-14 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D. Act, 1947 as per Notification No.L-22012/ 
178/2013-IR(CM-H).The dispute under reference relates to: 

“Whether the demand of the Union for quashing 
and setting aside the impugned office order dated 
23-2-2013 issued by the Office of General Manager 
(Washery) WCL, Nandan Washery, Kanhan Area, 
PO Damua, Distt. Chhindwara (MP) regarding the 
cancellation of the promotion of S/Shri Vijay Kumar, 
C.L.Dubey, Diwakar, Bharatlal, Ravindran and Anand 
from the post of Operator cum Fitter T&S Grade C as 
per NCWA-IX to the post of Operator Cat-VI is legal, 
valid and justified? If not, to what relief the workmen 
are entitled to and from which date?” 

2. After receiving reference, notices were issued to 
the parties. 1st party Union submitted statement of claim 
on 22-4-2014. 

3. 2 nd party filed Written Statement on 16-10-2014 
opposing claim of 1st party. 

4. Application is filed by management on 16-11 -2015 
for disposing the reference in terms of settlement. The 
copy of settlement between Union and management dated 
15-11-2015 is produced. General Secretary, Ramkhera Yadav 
and Management’s representative Shri Amit Mahato, Dy. 
Manager was present and admits said settlement. In view 
that the dispute between parties is amicably settled as per 
settlement dated 5-11-2015. No Dispute Award is passed. 
No order as to costs. 

5. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

R.B. PATLE, Presiding Officer 

4 ^Rerct, 2016 

CFT.3IT. 59.—3iWifW fsPTT srfUfWT, 1947 ( 1947 
14) cfft SJTO 17 ^ appppn R 7R4TR 4 

WTRT 4 445 fRqRRFT afR =b4<=bK 4 #4 3ppq R 
sftejjpleF faeJK R 444 7PRFK 3lWlPl<b 3#tRRUT TJcf 
m -4I4M4, 139/1996) 4l U<=blRtld 

RRcftt^fr 444 PRcbK cfjj 04/01/2016 TtMfSTT STTI 

[4 TRI-22012/433/1995-3TT|3PR (4-B)] 

TDPS 44, 34^'JTFT 


New Delhi, the 4th January, 2016 

S.O. 59. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 139/1996) of the 
Central Government Industrial Tribunal/Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
SECL, Sohagpur Area, and their workman, which was 
received by the Central Government on 04/01/2016. 

[No. L-22012/433/1995-IR(C-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/139/96 

Shri Babbulal, 

S/o Shri Nandu, 

Ex.Clipman, Gram Dhanpura 
Post Bartara, 

Distt. Shahdol (MP) ...Workman 

Versus 

General Manager, 

Sohagpur Area, SECL, 

Post Dhanpuri, 

Distt. Shahdol ...Management 

AWARD 

Passed on this 27 th day of November 2015 

1. As per letter dated 7-6-96 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D.Act, 1947 as per Notification 
No.L-22012(433)/95-IR(C-II). The dispute under reference 
relates to: 

“Whether the action of the Manager, Navgaon 
Project of Sohagpur Area of SECL in dismissing Shri 
Baboolal S/o Nandu, Clipman Cat-IV, Navgaon 
project w.e.f. 1-4-94 is legal and justified? To what 
relief the workman concerned is entitled?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at Page 4/1 to 4/2. Case of workman is that he was appointed 
as General Mazdoor in Arnlai Colliery against vacant post 
on 23-8-78. His services are covered by standing orders 
and Service rules Regulations applicable to SECL 
employees. In 1982, he was promoted to the post of clipman. 
In 1990, he was transferred to Navgaon Project. He 
continuously worked in SECL from 1979 to 1993 holding 
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Token No. 203. He got status of permanent employee. His 
services are covered by standing orders and Service rules 
Regulations of SECL. He further submits that he was 
suffering from illness i.e. primary symptoms of TB. He was 
under treatment from 1 -2-93 to 27-1 -94. Medical Certificate 
was issued by Dr. RC.Singhai about his fitness. After 
attaining fitness, the workman reported for assuming duty. 
Management inspite of allowing workman to resume duty 
initiated for remaining unauthorisely absent during 
November 1992 to December 1993. Workman submits that 
he was not given opportunity for his defence in Enquiry 
Proceedings. Medical Certificate issued by Doctor was 
disbelieved. On such grounds, workman prays for his 
reinstatement with backwages. 

3. 2 nd party filed Written Statement at Page 6/1 to 
6/3 opposing claim of workman. 2 nd party not disputed 
that workman was initially appointed in Amlai Colliery from 
23-8-79. Workman was promoted in 1992. Thereafter 
workman was transferred to Navgaon underground Mine 
No. 1. Workman was habitual absentee, he remained absent 
without intimation, permission or sanctioned leave on 
various occasions. Chargesheet was issued to workman. 
Punishment of warning was imposed against him. No 
serious action was taken against him in the past to provide 
him opportunity to improve . Workman did not show any 
improvement in his conduct. He remained unauthorisely 
absent from duty from November 1992 to December 1993. 
Chargesheet was issued to workman. Reply given by 
workman to chargesheet was found not satisfactory. The 
management decided to conduct DE against him. Workman 
participated in enquiry conducted against him. Enquiry 
was conducted following principles of natural justice. 
Enquiry Officer submitted his report holding workman 
guilty of the charges. The Competent Authority after 
receiving report of Enquiry Officer examined the report 
and assessing the evidence punishment of dismissal was 
imposed as per order dated 1-4-94. Management submits 
that enquiry was conducted following principles of natural 
justice. If enquiry is found vitiated, management be given 
permission to prove misconduct. 2 nd party reiterates that 
management is management is providing various facilities 
to its employees , free accommodation, fare , electricity , 
pre-medical aid. Management has established 
dispensaries at colliery level. Central hospital is 
functioning at Shahdol. Workman had not received 
treatment for colliery hospital, sick certificate was not 
produced. Workman did not informed about his illness of 
the management. Workman was dismissed after report of 
Enquiry Officer that the charges alleged against workman 
are proved. On such ground, 2 nd party prays for rejection 
of claim. 

4. As per order dated 26-6-2014, enquiry conducted 
against workman is found proper and legal. Considering 
findings on preliminary issue and pleadings between 
parties, the points which arise for my consideration and 


determination are as under. My findings are recorded 
against each of them for the reasons as below:- 

(i) Whether the misconduct Misconduct of 

alleged against workman unauthorized absence 
is proved from evidence under Clause 26.30 is 
in Enquiry proceedings ? proved, charge of habitual 

absence not proved. 

(ii) Whether the punishment In Negative 
of dismissal imposed 

against workman is 
proper and legal? 

(ii) If not, what relief the As per final order, 
workman is entitled to?” 

REASONS 

5. As per order dated 26-1-201, enquiry is found 
legal. The question whether charges alleged against 
workman of habitual absence under clause 26.24, 
unauthorized absence under Clause 26.30 are proved 
requires to be decided from evidence in Enquiry 
Proceedings. The documents produced by management 
Exhibit M-1 is chargesheetd of unauthorized absence from 
November 1992 to December 1993 is alleged. Exhibit M-2 
is order of appointment of Enquiry Officer Shri 
A.N.Bhattacharya and management representative Abhay 
Kumar. Exhibit M-3 is notice of enquiry. Exhibit M-4 is 
application submitted by workman for joining duty. Exhibit 
M-5 is notice of enquiry. Enquiry Proceedings is recorded 
at page 12/10. Workman was present. Workman has 
admitted absence from duties. As he was suffering from 
illness, he could not inform management. He was residing 
14 Kms away from Navgaon mine. The Post Office was at 
8 kms distance. Exhibit M-7 is medical certificate issued 
by Dr. P.C.Singhai that workman was receiving treatment 
under him from 1-4-93 to 27-1-94. Workman was fit for 
resuming duties. The evidence of Dr.Singhai was recorded 
on commission. From his evidence, it is clear that Medical 
Certificate was received by him. During course of argument, 
learned counsel for workman Shri S.Mishra submits that 
workman was continuously absent from 1-2-92 to 27-1-94. 
There is no evidence. Workman was absent from duty 
prior to said period. Shri S.Mishra submits that the charge 
of habitual absence under clause 26.24 of standing order 
cannot be proved. Workman had not submitted prior 
application for it. The leave was not sanctioned. Charge 
of unauthorized absence under Clause 26.30 of standing 
order can be proved from evidence in Enquiry Proceedings. 

6. Shri A.K.Shashi for management drawn my 
attention to chargesheet Exhibit M-l. The Medical 
Certificate Exhibit M-7 was submitted by workman for 
joining the duties. Workman was reported fit by Doctor 
for joining duty. Workman had not submitted application 
for leave alongwith Medical Certificate. Workman not 
received treatment in hospital of colliery. Medical Officer 
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do not issue certificate for sick leave. The original record 
of enquiry is produced. Considering the workman had 
admitted his absence from duty, he had not submitted 
application for sick leave, management was not informed 
about his absence from duty for the period 
1-2-93 to 27-1-94. 

7. Shri A. K. shashi relied on ratio held in 

Case of Vivekanand Sethi versus Chairman J&K Bank 
ltd. and others reported in 2005(5) SCC-337. Their Lordship 
held the applications for grant of medical leave without 
annexation of proper medical certificates are period of leave 
are over could not be considered as nobafide act on part 
of appellant. 

In present case, workamn has not submitted 
application for leave. Medical Certificate M-7 was 
submitted only at time of joining duty. Workman had not 
intimated management neither submitted leave application. 
The ratio cannot be beneficially applied to case at hand. 

The absence of workman from duty was 
unauthorized but there is not evidence about his absence 
from duty prior to above said period. The charge of 
unauthorized absence under clause 26.24 cannot be 
established. For reasons discussed above, I record my 
finding in Point No. 1 accordingly. 

8. Point No.2- In view of my finding in Point No.l 
charge of unauthorized absence against workman is 
proved. The charge of habitual absence under Clause 
26.24 of standing order is not proved from evidence in 
Enquiry Proceedings. Punishment of dismissal is imposed 
against workman. During Enquiry proceedings, the 
workman had given explanation he was suffering from 
illness. The Medical Certificate Exhibit M-7 also shows 
that workman was receiving treatment under Dr. 
P.C.Singhai. The explanation given by workman pertains 
to his illness that he had not informed management about 
his absence from duty. Workman was not granted leave 
for above said period. 

9. Workman in his evidence on other issues says 
he was dismissed for unauthorized absence. The 
punishment of dismissal imposed against him is excessive. 
That Indramani Budeshwar who were also absent from 
duty were continued in employment. Workman in his cross 
says what action was taken against Indramani, Budeshwar 
by the department for absence from duty was not known 
to him. When he was in service, he was rendering in own 
house. He does not own agricultural lands. His family 
consists of 3 sons and 3 daughters. His sons are working 
as labours but they reside separately. 3 daughters are 
married after termination of his service. That he resides in 
the temple. Considering charge of unauthorized absence 
for the period 1-2-93 to 27-1-94 is proved, workman was 
engaged as General Mazdoor on 23-8-78 in Amlai colliery. 
He was promoted as clipman in 1982. Workman was 


transferred to Navgaon Project. The workman was 
terminated as per order dated 1 -4-94. Workman completed 
about 15 years service. The punishment of dismissal 
imposed against workman for above said period of 
unauthorised absence appears excessive. The period of 
service rendered by workman was not taken into 
consideration. In my view, punishment of dismissal is not 
justified. 

10. Learned counsel for 2 nd party Shri A.K.Shashi 
relies on ratio held in case between 

Smt Padma and others versus Chief Traffic Manager, 
Bangalore. My attention was pointed out to Para 5,6,9,11 
of the judgment. In Para-9 of the judgment, their Lordship 
discussed Having perused the contents of the documents, 
there is overlapping of the period of absence, whence the 
workamn is said to be under treatment. In one certificate, it 
is stated that the workman was fit to resume duty on 24-2- 
05, while in the other it is stated that he is fit to resume 
duty on 23-3-05. From Exhibit M-9 what can be ascertained 
is that the workamn was fit for duty on 24-3-05 while the 
other two medical records disclose that he was fit for duty 
on 21-7-05 and 16-12-05. These medical certificates are not 
supported by prescriptions, bills or medical records 
maintained by the hospitals, much less the testimony of 
the doctors who treated the workam during the said period. 
In the backdrop of these the Labour court having recorded 
a finding that the medical certificates were not credible 
evidence to establish absence due to medical treatment 
cannot be found fault with.” 

In para-11 their Lordship observed the matter of 
alleged medical treatment at the PHC centres and the 
K.C.General Hospital. Mere production of certificates of 
the PHC Centre and Photostat copies of certificates said 
to be issued by K.C.General hospital by themselves and 
nothing more donot constitute substantial legal evidence. 

In present case, facts are different. Medical 
Certificate Exhibit M-7 is admitted by 1st party. Medical 
Certificate is also proved from evidence of documents. 
Therefore the ratio held in case cannot be beneficially 
applied to case at hand. As only charge of unauthorised 
absence is proved and charge of habitual absence is not 
proved, the punishment of dismissal is excessive. 
Considering period of service, punishment of dismissal 
deserves to be modified to compulsory retirement. 
Accordingly I record my finding in Point No.2. 

11. In the result, award is passed as under:- 

(1) The action of the Manager, Navgaon 
Project of Sohagpur Area of SECL in 
dismissing Shri Baboolal S/o Nandu, 
Clipman Cat-IV, Navgaon project w.e.f. 
1-4-94 is not proper and legal. 
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(2) Punishment of dismissal imposed on 
workman is illegal. Punishment of dismissal 
is modified to compulsory retirement. 

R.B. PATLE, Presiding Officer 

fTOeft, 4 vjHc|<1, 2016 

cRT.37T. 60.—aMPich faro; 1947 (1947 ^1 

14) ^ qi7T 17 ^ 3^7KU| T4 7TO47 37#7T 

tttR fTOT ^ wtot w trto: frot^Ff 

3fR TOF 44<FR ^ 37JTO if 3tWlRl<F fTOF7 R 
TOR sMfro 37fTOTOT pcj 5TP toTOPT, 

TOR (77^ 77. 12/2014) ^wfTOTOcftt^^^TTRTOR 
^71 01/01/2016 ^1W7T f37T SR I 

[71. 7(77-17011/11/2013-377^3717 (7337)] 
37^7 77fTO 

New Delhi, the 4th January, 2016 

S.O. 60. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 12/2014) of the 
Central Government Industrial Tribunal/Labour Court, 
Ernakulam now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Aviva Life Insurance Co. India Ltd. 
and their workman, which was received by the Central 
Government on 01/01/2016. 

[No. L-17011/11/2013-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 

TRffiUNAL-CUM-LABOUR COURT, ERNAKULAM 
Present: Shri. K. Sasidharan, B.Sc., LLB, Presiding Officer 

(Wednesday the 16 th day of December, 2015/ 
25 th Agrahayana, 1937) 

ID 12/2014 

Union : 1. The General Secretary, 

New Generation Banks & 
Insurance Staff Association 
(CITU), Maruthi Vilas, 

Canon Shed Road, 

Kochi (KERALA) - 682001 
By Adv. Shri C. Anil Kumar 

Additional Party : 2. Shri MajuA.S., 

Alayathu House, 

Areepparambu P.O., Kottayam 
(Impleaded as additional party on 
07.12.2015 vide Order dated 
04.12.2015 in I.A.No.151/2015) 

By Adv. Shri Arun Prasanth C 


Management : The Chief Executive Officer, 

Aviva Life Insurance Co. India 
Ltd., DLF Course Road, Gurgaon, 
New Delhi 

By Adv. Shri Saji Isaac K.J 

This case coming up for final hearing on 

10.12.2015 and this Tribunal-cum-Labour Court on 

16.12.2015 passed the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Government of India/Ministry of Labour vide its Order 
No-L-17011/11/2013-IR(M) dated 20.02.2014 referred the 
industrial dispute scheduled thereunder for adjudication 
to this tribunal. 

2. The dispute is: 

“Whether the action of the management of Aviva 
Life Insurance Co. India in imposing suspension on 
Sh. Maju A.S. and also not paying benefits like 
subsistence allowance to her during the period of 
suspension are justified? If not, to what relief he is 
entitled?” 

3. After receiving the reference Order No.L-17011/ 
11/2013-IR(M) dated 20.02.2014, summons was issued to 
the parties to appear and answer all the material questions 
relating to this dispute and to produce all necessary 
documents to substantiate their contentions. On receipt 
of the summons the union appeared through counsel and 
filed claim statement. In claim statement filed by the union 
it is stated that the workman ShriMaju A S was kept under 
suspension by the management without following the 
procedures required for a disciplinary action and hence 
he is entitled to get subsistence allowance during the 
period of suspension from 27.05.2011. 

4. The management disputed the claim of the union. 
They have stated that Shri Maju A S is not a workman as 
defined under the Industrial Disputes Act, 1947; that he 
was employed as a sales manager in the managerial/ 
administrative and supervisory capacity and that he was 
responsible for effective office management of the branch. 
The management has stated that this tribunal has no 
jurisdiction to entertain the dispute referred for 
adjudication. They have stated that Shri Maju A S is not 
entitled to get subsistence allowance; that he has violated 
the company’s code of business ethics; that he has 
physically assaulted and threatened his colleague. They 
have stated that on basis of the enquiry conducted, the 
management decided to terminate his services. It is stated 
that the termination letter was not issued due to the 
pendency of this case. 
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5. Union filed rejoinder affirming the contention that 
the workman involved in this case will come under the 
purview of Section 2(s) of the Industrial Disputes Act, 
1947 and hence this tribunal has got jurisdiction to 
adjudicate the dispute referred. 

6. After filing the replication by the union the matter 
was posted for steps if any, and for production of 
documents. Thereafter, the matter was posted for 
evidence. At the stage of evidence the learned counsel 
for the union filed a memo reporting no instructions 
from the union. Hence that aspect was recorded and the 
union was called absent and set exparte. In the meantime, 
I. A. 151/2015 was filed by the affected person ShriMaju. 
A.S, and sought permission to implead him as an additional 
party in this matter. The application was allowed and he 
was impleaded as an additional party in this proceeding. 
Shri Maju. A.S filed a memo to the effect that the matter in 
issue has been settled amicably out of court between him 
and the management and he is relinquishing all claims 
raised against the management in this case. He has 
requested to pass an award to the effect that there is no 
subsisting industrial dispute to be adjudicated by this 
Tribunal. 

7. Copy of this memo was given to the counsel for 
the management. 

8. Thereafter the matter was heard in presence of 
the learned counsel for the additional party and the learned 
counsel for the management. 

9. The issue referred for adjudication before this 
tribunal is: 

“Whether the action of the management of Aviva 
Life Insurance Co. India in imposing suspension on 
Sh. Maju A.S. and also not paying benefits like 
subsistence allowance to her during the period of 
suspension are justified? If not, to what relief he is 
entitled?” 

10. The affected party in this dispute i.e., ShriMaju 
A.S has filed a memo to the effect that the dispute involved 
in this matter has been amicably settled between him and 
the management and hence he is relinquishing all claims 
against the management. In view of the memo filed by the 
affected party in this matter, it is held that there is no 
subsisting industrial dispute for adjudication in this 
reference. The reference is answered accordingly. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 16 th 
day of December, 2015. 

SASIDHARAN K„ Presiding Officer 

APPENDIX-NIL 
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cFT.3H. 61.— 3lklPl<=b fRRTR 3TMRRR, 1947 (1947 RR 
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(RRR R754T 22, 23, 24, 25, 26, 27, 28, 29/2011) RR 
StRlP/ld RRRtfRT RR#4 RRRRR/t 01/01/2016 RfTRTRTfRT 
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[R. RRT-29012/23/2010-3Tnf3TT7 (RR), 
RRT-29012/26/2010-3Tnf3TT7 (RR), 
RR-29012/27/20lO-RT^RK (RR), 
RR-29012/25/20lO-RT^RR (RR), 
RR-29012/24/2010-331^3417 (RR), 
RR-29012/22/2010-31lf3TR (RR), 
RR-29012/21/2010-31l|34K (RR), 
RR-29012/20/2010-3Tlf3T17 (RR)] 
RRfaRRJC, 3TRT RfRR 
New Delhi, the 4th January, 2016 
S.O. 61. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 22,23,24,25,26, 27, 
28,29/2011) of the Central Government Industrial Tribunal/ 
LabourCourt-1, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. General Industrial Corporation 
Ltd.and their workman, which was received by the Central 
Government on 01/01/2016. 

[No. L-29012/23/2010-IR(M), 
L-29012/26/2010-IR(M), 
L-29012/27/2010-IR(M), 
L-29012/25/2010-IR(M), 
L-29012/24/2010-IR(M), 
L-29012/22/2010-IR(M), 
L-29012/21/2010-IR(M), 
L-29012/20/2010-IR(M] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

BEFORE SHRI SURENDRA PRAKASH SINGH, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. ID No.22,23,24,25,26,27,28,29 of 2011, 
(8 references) as per detail given below: 

(1). ID 22 of 2011:Ram Lai Vs. The Managing Director, 
General Industrial Corporation Ltd. Himrus Building, Card 
RoadShimla-lHP. 

Reference No. L-29012/23/2010-lR(M) dated 25.11.2011 
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Whether the action of the Managing Director, 
General Industrial Corporation Ltd. Shimla for not 
regularizing the services of workman Shri Ram Lai 
son of Shri Bhona Ram who have put in 18 years of 
service at Kogi Mining Project as per the guidelines 
issued by the Govt, of HP is just, fair and legal? To 
what relief the workman is entitled?” 

(2) . ID 23 of 2011: Parkash Chand Vs. The Managing 
Director, General Industrial Corporation Ltd. Himrus 
Building, Card Road Shimla-IHP. 

Term of Reference Reference No. L-29012/26/2010-IR(M) 
dated 25.11.2011: 

Whether the action of the Managing Director, 
General Industrial Corporation Ltd. Shimla for not 
regularizing the services of workman Shri Parkash 
Chand son of Shri Bakshi Ram who have put in 18 
years of service at Kogi Mining Project as per the 
guidelines issued by the Govt, of HP is just,fair and 
legal? To what relief the workman is entitled?” 

(3) . ID 24 of 2011 :Baldev Singh Vs. The Managing Director, 
General Industrial Corporation Ltd. Himrus Building, Card 
Road Shimla-IHP. 

Term of Reference No. L-29012/27/2010-IR(M) dated 
25.11.2011 

Whether the action of the Managing Director, 
General Industrial Corporation Ltd. Shimla for not 
regularizing the services of workman Shri Baldev 
Singh son of Shri Bhona Ram who have put in 17 
years of service at Kogi Mining Project as per the 
guidelines issued by the Govt, of HP is just,fair and 
legal? To what relief the workman is entitled?” 

(4) . ID 25 of 2011 :Dharam Singh Vs. The Managing Director, 
General Industrial Corporation Ltd. Himrus Building, Card 
Road Shimla-IHP. 

Term of Reference: Reference No. L-29012/25/2010-IR(M) 
dated 25.11.2011 

Whether the action of the Managing Director, 
General Industrial Corporation Ltd. Shimla for not 
regularizing the services of workman Shri Dharam 
Singh son of Shri Bhagi Rath who have put in 14 
years of service at Kogi Mining Project as per the 
guidelines issued by the Govt, of HP is just,fair and 
legal? To what relief the workman is entitled?” 

(5) . ID 26 of 2011 :Krishnu Ram Vs. The Managing Director, 
General Industrial Corporation Ltd. Himrus Building, Card 
Road Shimla-IHP. 

Term of Reference: Reference No. L-29012/24/2010-IR(M) 
dated 25.11.2011 

Whether the action of the Managing Director, 
General Industrial Corporation Ltd. Shimla for not 
regularizing the services of workman Shri Krishnu 
Ram son of Shri Sukhiya Ram who have put in 14 


years of service at Kogi Mining Project as per the 
guidelines issued by the Govt, of HP is just,fair and 
legal? To what relief the workman is entitled?” 

(6) . ID 27 of 2011: Prashant Samwal Vs. The Managing 
Director, General Industrial Corporation Ltd. Himrus 
Building, Card Road Shimla-IHP. 

Term of Reference: Reference No. L-29012/22/2010-IR(M) 
dated 25.11.2011 

Whether the action of the Managing Director, 
General Industrial Corporation Ltd. Shimla for not 
regularizing the services of workman Shri Prashant 
Samwal son of ShriMajra Ram who have put in 18 
years of service at Kogi Mining Project as per the 
guidelines issued by the Govt, of HP is just,fair and 
legal? To what relief the workman is entitled?” 

(7) . ID 28 of 2011: Nikka Ram Vs. The Managing Director, 
General Industrial Corporation Ltd. Himrus Building, Card 
Road Shimla-IHP. 

Term of Reference: Reference No. L-29012/21/2010-IR(M) 
dated 25.11.2011 

Whether the action of the Managing Director, 
General Industrial Corporation Ltd. Shimla for not 
regularizing the services of workman Shri Nikka Ram 
son of Shri Johla Ram who have put in 17 years of 
service at Kogi Mining Project as per the guidelines 
issued by the Govt, of HP is just,fair and legal? To 
what relief the workman is entitled?” 

(8) . ID 29 of 2011: Prem Lai Vs. The Managing Director, 
General Industrial Corporation Ltd. Himrus Building, Card 
Road Shimla-IHP. 

Term of Reference: Reference No. L-29012/20/2010-IR(M) 
dated 25.11.2011 

Whether the action of the Managing Director, 
General Industrial Corporation Ltd. Shimla for not 
regularizing the services of workman Shri Prem Lai 
son of Shri Mahnu Ram who have put in 18 years of 
service at Kogi Mining Project as per the guidelines 
issued by the Govt, of HP is just,fair and legal? To 
what relief the workman is entitled?” 

APPEARANCES 

For the workmen : Shri R.K.Singh. 

For the management: Shri G. S. Sandhu, Advocate. 

AWARD 

Passed on 14.12.2015 

1. All the above eight references mentioned above 
are similar in nature as the facts of all the cases are same 
and references referred to this Tribunal are also similar. In 
all the above references, the workmen claiming benefits 
on the basis of policy of H.P.Govt. All the references are 
taken together and are being answered by joint award. 
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2. The workmen in claim statements submitted that 
they were employed on different posts on daily wages 
with the management and there were no complaint against 
their work and conduct during the entire period. It is further 
pleaded that the management itself had admitted that in 
view of the policy HP State had regularised the services 
of daily labourer Shri Chet Ram. It is further pleaded that 
position of all the workers were the same but they had 
been ignored from regularization. The management has 
violated the instructions of H.P. Govt, vide letter dated 
6-5-2000 and this Scheme was also approved by the 
Hon’ble Supreme Court and By the Hon’ble High Court. 
It is prayed by the workmen that they all covered by the 
above scheme of H.P.Govt, and entitled for regularisation 
and arrear of pay, allowances and other perks admissible to 
the work charged employees after 8 years completion and 
regularisation after completion 10 th years as per the scheme 
also. 

3. The management filed written statement. 
Preliminary objection has been taken that there was no 
dispute in existence on the date of reference in as much as 
the subject matter of the reference under adjudication was 
duly settled by virtue of settlement dated 18-5-1996 between 
the parties before the Conciliation Authority i.e. A.L.C(C) 
which is condition precedent for reference under section 
10 of the I.D.Act 1947. On merits it is admitted that Chet 
Ram was regularised as driller w.e.f. 1-9-1999 not from 

I- 4-1990 and it is denied that position of all the workers 
were the same as in the reference of co-worker. It is also 
denied that they have been ignored from regularisation. 
The Policy of H.P.Govt.dated 6-5-2000 are simply the guide 
lines for stream lining the procedure of regularisation. It is 
further pleaded that in accordance with the state govt, 
instructions issued from time to time management created 
required number of posts and regularised 26 and one daily 
wage worker. The management had to close down the 
mining project at Bilaspur and worker were rendered surplus 
and due to non availability of posts the eligible worker 
could not be regularised. The Govt, vide circular dated 

II- 7-1995 ordered for regularisation of daily wage workers 
who completed 10 years or more continue service with 
240 days (minimum) in a calendar year as on 31-3-1995 
w.e.f. 1-4-1995 subject to availability of posts . As a result 
of regularization of these workers, their wages increased 
2.5 times which resulted in corresponding increase in cost 
of production of the products of the corporation. 
Consequently, the operation becomes unviable and the 
Corporation had to close down the activity of Lime Stone 
extraction at Mining project Bilaspur. It is further pleaded 
that the workmen were neither eligible for grant of work 
charge status nor the management has any vacancy. In 
the similar circumstances this Hon’ble court vide award 
dated 20-6-2008 held that action of the management in not 
regularising the services of their employees working on 
daily rates post in their Kogi and Delag mines in Distt. 
Bilaspur having services of 10 years and more is just and 


legal. The management prayed that reference is devoid of 
merit and same may be dismissed. 

4. In all the cases workmen filed their respective 
affidavits in evidence. The management also filed affidavit 
of one Sh. R.S.Singha manager of the corporation who 
was examined and cross-examined by the representative 
of the workmen. He admitted in cross examination that the 
policy of the Govt, has been adopted by the management 
and the regularisation of the workmen was done under the 
Govt. Policy. 

5. I have heard the parties and gone through the 
evidence and record. 

6. The learned representative of the workmen 
submitted that though all the above workmen were 
regularised now but not as per the policy of the H.P.Govt. 
The Policy dated 6-5-2000 was not strictly adhered to by 
the management in as much as the workers were not 
regularised on completion of 8 and 10 years of daily wage 
service. On the other hand learned counsel for the 
management submitted that workers were regularised on 
the availability of vacancy as per the policy. 

7. The witness of the management Shri R.S.Singha 
manager of the corporation in his affidavit mentioned that 
the services of the petitioners have already been 
regularized by the Govt, departments on the posts of peon 
in the regular pay scale with effect from the different dates, 
therefore, the claim of the petitioners have become 
infructuous. In his statement before this Tribunal, Shri 
R.S.Singha has also stated that there is independent policy 
of the management corporation. The policy of the Govt, 
has been adopted by the management corporation. The 
regularization of the workmen was done under the Govt, 
policy. In the case of State of Himachal Pradesh and other 
and Gehar Singh (2003) 113 F.L.R434, the Hon’ble Supreme 
Court has mentioned the fresh policy issued on 6.5.2000 
by the State Govt, on there gularization of daily wage/ 
contingent paid workers which provided that eligible daily 
wage workers/contingent paid works would be considered 
for regularisation against vacant posts or by creation of 
fresh posts with the prior approval of the finance 
department and that such regularization in all cases would 
be with prospective effect. It was also stipulated that in 
future even in the Public Works Department and Irrigation 
and Public Health Department, regularisation/bringing 
daily wagers on work charged category would also be 
with prospective effect as in other departments. 

8. In the case in hand all the above workmen were 
working in Kogi Mines Project and for their regularisation, 
posts were created in various departments and all the 
workmen have been regularized as per policy of the 
Himachal Pradesh Government and all the workmen are 
getting the regular pay scale plus admissible allowances. 
The Govt, has expressed its keen sense of responsibility 
by creating the posts in various departments and by 
regularising the workmen. 
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9. In a similar case this Tribunal in ID No. 77/96, 
General Secretary, Kogi Karamchari Sangh, Vs. Managing 
Director, HP General Industry Corporation Ltd. vide its 
award dated 20.6.2008 answered the reference./ Copy of the 
award has been placed by the management on the file). 

10. Thus considering all the facts and circumstances 
of the case and considering the references mentioned 
above referred by the Central Govt, which pertains to the 
regularisation of the workmen, admittedly as the 
management have already regularised the services of all 
the workmen and all the workmen are getting regular pay 
scale and allowances as admissible as admitted by the 
parties, therefore, the references are disposed off 
accordingly. 

11. Central Govt, be informed. Soft copy as well as 
hard copy be sent to the Central Govt, for publication. A 
copy of this award be placed on each reference file as 
mentioned above. 

Chandigarh. 

14.12.2015 S. P. SINGH, Presiding Officer 

4f 4 2016 

dk/k62.^3fr#T#141 #414 3I#f#m 1947 (l947 44 
14) z# HT7T 17 # R ##)i| 4H74>K T3M ^HcH 

■ftp Zf> UZfStCld Zf) 'J-Hcg Pl4)vr|cpj sfly cpffcpjy # #Z1 

PiRte 3i1dlRi4> #414 R ### 4-17447 3MR)cb 
3lfSrzpynT/^Tl -ifRfRra 7444/7 zj) 4414 (714# 
71. 130/2005) 4# 444f#4 Wfl t Till 717447 z# 

04.01.2016 4# 4141 f3Il 84 | 

[4 4/1-12011/139/2005-311# 344 (#-II)] 

7# #751 3rfSr44r 

New Delhi, the 4th January, 2016 

S.O. 62. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 130/2005) of the 
Cent.Govt.Indus.Tribunal-cum-Labour Court Jaipur as 
shown in the Annexure, in the industrial dispute between 
the management of Punjab National Bank and their 
workman, received by the Central Government 
on 04/01/2016. 

[No. L-12011/139/2005-IR(B-II)] 
RAVI KUMAR, Desk Officer 

vuq£k 

d*M» Ijdlj: vl£l&d vf/klj.k, oaf e y I? ly; ] 
t; ift I idj.kl aBQo)2005 

47tT41#4, #417fl4 3#T# 

j f)j il lia-L-12011/139/2005-IR (B-II) friuld 
07.11.2005 


The General Secretary, 

Association of P.N.B. Employees, C-13, OjhajikaBagh, 
Gandhi Nagar Mod, Tonk Road 
Jaipur (Rajasthan) 
v/s 

The Zonal Manager, 

Punjab National Bank 
2, Nehru Place, Tonk Road, 

Jaipur - Rajasthan 

iJflfidhrjQIs °4 hvlj-1 ht S &ifrftfBc 
vitEHZdhrjQ I s °/J> hj It ttevj l£k &, MMV 

if* 

#4# : 30.10. 2015 

1. ### 717447 m 3Mte #414 31##44 1947 $\ 4171 10 
TW 1 'ts( u '3 ( 4 ) 4> 3144)4 ##4> 07/11/2005 # 31#?T # ^ Rid 
#414 # 3M7 47 4? 44>7 1I T •4l4Rl l #H TlRsicT 11 ##4 717447 
4171 ilRd #414 RlM9d I 

2. ‘‘Whether the action of the management of Punj ab 
National Bank through Zonal Manager, Jaipur in re¬ 
fixing the pay and initiating recovery from the pay in 
respect of Armed/Security Guard employed by the 
bank in Rajasthan State vide Circular No. 43/94 dated 
12.12.94 is Justified? If not, what relief the workmen 
are entitled to and from which date? 

3. 4T#44 if fa) 4 # IMf $ 3147117 7T#41tT: 4T# 44 WT f 
f% 754 7141 7) 7#lPl</d p 4# 4#4lR# 471 #45ft fT # 714 1985 
3fl7 471# 414 71417475141/41# 414 ^4 # 44 47 #4#tl # # 3jk 
54 4>#1lR#' 44 #14 M 74 M t41 4171 741# 4#44 414141 4 

4. 953 #dl4> 21.8.1986 4 3M7 47 Rhdl 441 411 4c4MtT #45?1 
fop 4 4#4! #414 4171 441 ##14 43/94 ##f#d 12.12.1994 Ml 
#141 441 #171# 314/47 #4# 13.3.92 71 444 ^ ### # #14 
##74 44 dll 4 >I 44 eltl |4 7141747514> / 41# 4>4 5 J 4 44 t[ 4 : #14 
##74 417 #14 414 417 f^41 441 441 311#] 47jyfl # 31T#1 # 741# 
417 #7} 4# | fcTTSfl t41 4171 v4lft 4#44 43/94 ##(#d 12.12.1994 
# #74£ 41#, ^llRl^H 3441 4444 #144 #5 14441374 71747844, 
41447 # 414#4 71417844 454 W44 # 71451 fe 41#44 471.#. 
RlRlel Rs #c#14 4. 115 / 96 474/1 #1 7# #4# 06.11.2000 #1 
414#4 4^4 ^414144 4171 7#447 # 4# I 

4. 4T#44 717511 115/96 #41# 4171 414#4 TJTxf ^414144 
474/T 44# # ^ #45?1 #4 # 4T 311# 4# # #Rlp R Rs 

4lRl44 1722 / 95 414#4 4^4 ^414144 # 71451 474/1 # # # 
#444 24.8.2000 #1 7#4J7 #1 4# 44 #45?1 tr 4171 41# 3ll#l 
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Mrrr rtr for rrt i dGMid Mratt tr M 3 ptr rttrMtr ^r Irt Rft 

MM RMT3Tt RTt TJRT RR RMRT 3T/RRTRT/fM/204 fMMd 
03.04.2001 feMRTR MMd MtRT % MlR R>*M | Rijl RR RTR Md 
RTM 115/96 if RlMeT RT "RRRt 3TRR RTt^ RlM RfM M 3TRRTR 
RRjeT Mt M M dt M RTRR RTR M MR RR RRd rM Mt M 
ijcf M 31RRRR ufT M t Rif M, RR1RTT gRdTR vUT^r RRRT MR I" 3PTRT 
RTTRMTR eRRT Mil RRd RR MdM 3.4.2001 M 3TTRTR RR dt #oM 
RTT MdM 12.12.94 M RfM M 3MR RR RRjctt M SEN# RTRRT RTR 

M r^ 3ik rMrr Mt rM M ^ MT Mi M Mr r?t arr M Mr 

fM Mt eTRT I Mr RRRR75RR/M RTR ^ RTT MdM 12.12.1994 RT 
3MR RR RR]MT R^ 7# R dT RTRRT efMMt rM 3flR R M Mt ^ 

*T Mr rM RRRTfM JR#M MT M MTM reMM rm rm ^ 
rMrr fMMd i2.i2.94 Rft MM mtr M Mura Rt MrMt rM 
|r M Mrm Mtrt an i 

Tf RTT? RTRTRdRaiRT/RRf RTR ^ M t MMt 21.08.1986 RT RfM RT 

3mtr rr M!Rd Mi Mr rtr I sTTr rtt? M fMMd 12 . 12.94 rt 
RfM RT 3TTETR RR ]JRfMMd Mr MeT RdT 11 ^RT dR? Mratt M 
eRRT rrt M rtrM rt MnM rtt Mi-Mi dM M Mr r Rot Ml 
rtt M t, wfr r Mr Mttr rtMrMT t rrr rtrctM rtMrtr if 

RRcd ffH RT 3 tMrt 1R RT M Mw 11” 

6 . RRdR 12 Tt RR ReM Mil RRT f M "MRatf M ^ 
RTtMt M M RTT? RTRTRRRaTRT/RM RTR t?JR ^T RRMTr RRTTR M 

Mrtrt $ RR 5 T M rtMr trr $\ afr 1 rhM r 

Mh M MrTRT R^r 'RRtleRT igMffd ^ 3RRT Md MlT 
19 . 08.1999 e|rt r? RRid (Mi f% Msff M e|rt Mt Mrr 

MffM 12.12.94 Mr rM ^ ^ THiRd MM rZ ; rrM srrr 
Mr Mt w sfR 5R ir? d? 3nM hrrMt •rri ^ fMM ^ 
MM M Mt rrt t 3 rt: w Mur Mrt M M Mi t r 

7. 3TFT RtMt ^ R? TSRT t (% RUM Mh M MiFR 

'Rldleld ^ Mk Mir 19.8.1999 ^ tT e[RT 

RTrM M^r 'RRUeRT ^ RTR 5 T R^d MfR SIjMr dlf^TT 
Mfr 3 . 3.2003 tT Mrt rr^tMi Maft tr etrt Mtt 12.12.94 
^ dfM ^ STJUefR % RRRd7aR[T/M TR ^R Mf ^ M TT 

rrMM rrtM MRrrf dsn Mt ^jMr Mr 3 MM 

Mr 3l1M[RR dtt RRT 9 M M J ld dM rM M ^t M sfr? 
3 rM 5R 3TTRR RR ^t fWf fcf) gRT MTT 12.12.94 ^ Mid ^ 

3i^qraR ^ Mr MM sir^rt rr sM 11 rtMMMt3irM 

Rtf RTR cftt t :- 

(rt) r? 1 % rtrM 'RTRtMrr r? dtRd rM r?[ ^rt R>ti 
t% Matt Irt e[rt Mt rMr Mtrt 12.12.94 sr^fM, 
3Mr, TRffrr ^RTR ^ MgM fMtd RR 3MM 3 #Mr 


9R RlRRTRt Rtf RTelRT M Mt Mt (M M ^ RTRR 

MrtMMMrIi 

M r? t% rtrMi ^rtrtMrr Rd ifr Mrt rM M ^rt 
RR i j% Matt ^ 3 #T Irt ir rMrT RR RRRRRaRfT/Rli 
RTR ^JR Mtrr Mr rMr MM 12.12.1994 RT 3 RRR 
rr ^rMtMt Mt rrt r rrjM ^ 3 iMt Mt M, rrrT 
Mr jrMrr rr RRjetr rt M ^ Mt fra 3 tMt 
MrtMMMrIi 

(r) r? M rtrMt ^rtrtIMrr r? ^ Mrt rM r^ ^rt r/( 
M Matt RT 3T#R RrMt RRERRarRT/Rli RTR ^fT 
MM 12.12.94 ^ rMr ^ 3MR RR Mr gRMlTR % 

^ rm Mr r rM rrr-rrr rr ^ ^ -rtre rt 

MM Mr Mr R Rot RM rM dRT RRrr RRJeT Rtf M 
Mr RTRR RM rM dRT 5 M 3TTRR RR M MM Ml 
MM RR ^RdTR RM RtM M 3flMfMt 11" 

8. MM 3TTRT rMr M Mt^ R7|d RTRlcdR ^ RlfMT M 
RMR 1 M RRM % RR RM RRT t M ^MrRR RM RT(Mt if RR 

rMr rM Mrt rrt IM rMr ^Mrr M Mr rrM ^ mrm ^ 
iK-d.d Mrt rrt 1 1 rmr 2 r> rtrr M Mrte Mrt rrt t i Mr 

RM3lf if RM^r RT8TR RTt 3 MMn MrT RRT 11 RMR 8 R 9 RT W 
^ RM RRT t M TjR RM3ff R> RTRR 3lMMl RR 3TTMd t 3Td: 
MMt Rtt 3rTRMRTdT M 11 3rMMl RTRR if Rd RM RRT t M 

^ #Mf rr Mr MMt rmt rmur % rm Mrt MM M 
3T^M Mrt RTTdT 11 ^ % M Tf ^RMRtMd ^ #Mf RR M Mr 
MrMr Mrt rrt rt, rrrr smr M Mr rmtin M rm fM 
MM £ 13 rd: M rmur ^ ^ #Mt rt Mr MMt M; Mr 
Mmm ^ % rMrtMt MM st, rrrr str/trirt Mrt rrt rm rtr 
M Mrr/rMrtM td; MMr rmur M fM MM rm ^ M M 
RTR]; R MM raM RR rM MrMcR rM t 3fk RTafr ^]Mrr M M rr 
3MMd rM I M RTR MM MMrrte M rttr M dt R? M MMn 
rtr M Mm; rM Mt rtMrtM rnt rr Mrt MM tt Mrr 
Mtrt RTTR dT R? RR RR 3 TTrMt RRMtd rM I RTM RNRRT M RM fM 
MM M 3I^M RTR ’JdTjt #Mf RR MlRRH MdtMd MRT RRT dt 
M ^ ^ M r^ 3tMrt Mt Mt rr r# MMrtrr rM 3#rt 
RR dlR R?T M rMt Rtf RRJeft Rtf M | 3TFT RR RTRT RRT I M 

MMtrrr 3rM Mr Mrr M mmM rrtrttr, rtrrr err 

RRRRTR RM -RlRTeTR M RRaT Mt Md RTMtRR RRRT 115/96 RMM 

rM afr, M rtM ^jMrr err Mh MitM rt rtr RMdMd MM r^ 
M, rrM rmr ^ rtrMr rm mirmr err M r^ MMrre 

cnMM 3rf tRTERRRRMRMsjt|3rd:RTRRTsfr ^M[RR eRR 

3rM RRRTt M Mr rrMMrr M rmm ^ rr rrr Mr rtMrr 

RTRR RR M aSt, 3rd: 3TR Mt MRMR RR RTRMTR M fMd RR RR 
RlReTT RTRMr MTTeTR M RRaT RRdM M RTR RRTdT I 
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9. 4 M fM RT MlfMld 3TW W MlRef M flel^l 
RlTORRTR, TOIf TOT MfM cfMlfMl SfT tf R1RRT RIRMt TOR 
W] if HRfT M M ?T Mw TOR sM TOtf SrMMT Sfff M t 
RWTT f, M TOT RlReT SfT TOR A M SJpTRR OTW1W 

srAM rt rtoto M totrttoi ^ w TRfT ^ M; RSfdro 8ft 

Mj M SjfMlR TOT TOT R1RR 3M M SrMM SfT Mr f#lMfRR 
SfM STO RT sM TRfT R§ to RRT SR, Ml Rpff MMld MM 
fM fcff if RR%fd f^ RRT SIT, ?R Mr JlfMwi RT TOT ST | 
TOW Mr gRfMMTOT Rltl to RRT I dRT TO# 571 RR SfT# 3TTRf^T 

Mil 

10. RlfMl SFT TOR 6 SfT f<M RF SRTf RRT f f<f> TOR 6 if 
TOJd SfTRR M MfM Rf RWfMd t 3fk SjfMf $ 3TO RTRRRf Rf 

rAMt M I MM MM 4 ancRTOT M ti M tor tor 

7 SfT RTwM Sfp RRT f f% SflfM 3 rMt 6.11.2000 Mid SJpTRR # TO#f 
RTRRRT Rf RTOfM f M TOf^RfTT if RSWR M 11 TOTW RfWT SjfMR # 
Mf RTRRRf tf M I ^RTfeRT ?RT RR MM S# 3PTOTOTT R#T 11 TOR 

8 3TtR 9 SfT WT # R't’cg #f Riff efTcT Sf#f RT? t f% TOJd SfTRR 3Tf^TeTTO 
# RlMM f MM MM S# 3TORRSfW R#T f I 

11. TOR 10 SfT WT Sfff 3fRsfWR SfTR# |7f M fM RF SfTFT 
TOT t ft}> RTRMr TO^T TOTRTTOR TOT RfMd 43/94 MM 
12.12.1994 Sfff fMd R#f Mt RRT RT I RTRd RTWR SfT MllRRITR 
^ #TSf7f % TO Mr TOT TOT RRdTR M TOT RFT RT, TOW 
Mr JTfe^Wl R#RTO 43/94 (MiM 12.12.1994 TO TO M 
TOT SfT I TO4d SfRMRR M TOM RTOd W M fMw Rf fM 
M 3f[fMR TTcf 3MR SfT SjfMlR TOT RRTJd Sf#R fMd #T #R 11 

12. TO^TO ^ TOR 11 cf> RRRT % TOT TOT I f% TO^T SfTSR 
3RW, f^RTTO TR 31RTO ?T^ TOTOT 3R^WR 11 3TFT TO TOT TOT 
t ft TOS ^RR TOT TO RTTOlf ^ TOT TO TO#TI ^T f%TO TOT t 
frlTOft TRR /f TO TOfaro TO|TT ^ TOft 13fR TOW ^R-fsfTOT ^ 
^T fejT TOT tl RTOfRf TOST TOTTOTO TOT #TO ^ TOto TO 
4lRd 311^1 6.11.2000 cf> RTWT Tf TO TOT t 1% Hlddk RRRTOT 
TOST TORTTTO TOT M ^JpRRT ^ TORw ^ dl/rlRsR RTTOTOTf S^ 
3TfcTf^TOT fM 3TO RRTO ^ ^R ^-ST^SRR S^ RTWT ^ Wtf M?T 
'T^T f^ TOt 2^ spft TOW RTOTT RTOffa TOST TORTleRT SfT RR5T 
TO^TT & ^T ta TOT STTI rf SjJ^RR TOT ^ 3TR RTTOT sfr RRWf 
^ 4 1994 3 M TOT cRr ^TlMsfRR SfT RTWT ^ Sf^ iff MfcRTTO 
TO Sf^T TORR 1%TO TOT t f^RTRT W RSR: RWI f% M Sjftror 
TO TOTTS^ 3TO RTTORT TOT TORT SRR ^TfMsfRR R#fTR TOR feTTO 
TOT, 3R: TO 5TOT 3RRRT SfT RTOR M TOT 5^ fM M SR 
R dt fM TO R ^ RTTO S^ TOM SfTt^ 3lfMR 11 

13. TOR 12 3ftR 13 ^f TRfT dM SfT RTWT ^ viIMTOIRI S^ 
TOTO if 5WR f%TO TOT t 3ftR TOR 14 S^ TOTOT SRf TOMfTR TOR^ 

fj w toM %to tot t f% 3 MfM Mr 3 MMt 4 tort 9 ij 


sr toMr snfdR toM ^ rf[ M Mt I ?RTfM Mror 43/94 

RdiRbd 12.12.1994 S^ 3R/TR Ml MM TOR^ RTTO TORT 9 ^ S^ 
TOdM TOtfeRT M sft TOSTOWTT M I TO wft TO Sfff TOfMr RTOd 

TOfMMsfroli 

14. sM to tot fMroro TRfr sr? w sw tot t % 
SfMdR 3TTTO TOTOf), TOf } TRfT Sfff f ^fM M ^ MrI M 

TOR f%TO TOT t fM% W sMr ?T f% sr WM TRfT sM s^ fM 

3MTR I, TO ^ SfRT TOT I f% snMR % TORft M 3PTfMT 
3RfM TO 11 3fFT W SfTO TOT t f% Mf M S^ cRMMsfff 
M M TO^/MM RlMtdf s^ TOSTTORT ^ RTfcld t 3fR rM M 
SRT^ TOTOR M | f% TORd RRSRR TO TORcffd fsff RRT ^ TOR fM 

Mr sfMrM to srrosM M i w ^ sw tot t f% ^ fM ^ 

fM Mr/Mto SffT MM TOT srMM M RTTO M % 3RTTTOM 
TO 3rfMrod s^ wrof s^ fMfR MMt fM M ?T M fM M 

SR srM/ S]Mr SffT ff 3MRR11 To ^ SfTOT TOT t M sjMd 
^ w Mro RTWT if TORT I, 3fR Mr if MM SR 

TOR 3ffcRT fM M Sf?r 3fTSfTOSf)RT M tl TO? ’ft TORT TOT t M 

toMMt tow tom Mm fro tomtM, rrrtor tot ff if M 

fM SfifMr RRRT 115/1996 TOR Sfff M ^ W f? TOMlM s^ fM 

tor M sf?r M aft srr tot Mr s^ M sfMnfM s^ s^ fM tor 

sft M sfr I fM toMr if sjfMr rrsw sft i s^ ^ srMM rM 

SSiMto RTO R5W7 M TOT I 

15. fMsfRTO if TO ’ft SfTRT TOTO t f% TO cRRff TOTR I M 

Mr M MnfiffR MM fM M if fr%fR M rto tot, sr ^ 
Mr frfMMRTO rt torr sf rtot rrsr Mr fTfeMro M M 

RR TOT R M To TO Sfft^ TOTRfM M 1 1 M M RTMrT iff TOTMt 
RRT lMRTO SfT RTRST TOfT M Sfff M 1 1 RTRMf TOR RRMTO TOT 
ff if M s^ RfM fMM 12.12.1994 M fMfR Mt RTT fR 11 
fMff SR w SfTTOR TORRMt t % To TOfRR if TORT 9 R SfT RlfMlR 

rt^M M ti 

16 . fMsfTTORR S^ fM^ fM5T TOT TOTO fMlM 24.5.2006 
TRfT Ml RRT t fMM TOTOf) 4ft <51M fRR M TOT STOtRR 
TRfT Mf S^ fMg RR Rdl41 Rsff 3TOfM SR WTO fM RRT 1 1 

rrrMr Rig m MrM 3 rfMrfr tot fMM 20.6.2006 s^ 3 ttMt rt 

Ml RR TOT toM M 3TOfM SR fiRTSfRR RSRRTcRSf) M if M 
RRTtl 

17. Ml R5T Sfff RRR ^ 4 3ffM fRR RTf, RTOTfM, 
TOtfMRR 3TW Mro Mirr M tomM, rttotor, rrrr SR 
RRST-RR Al SfT RTRsM if RTTO if TOTRTlMTOT S^ RTR5T IRfT M 
RRT t fMM TffM«R fMf TOT fMsfT 15.12.2011 M Sft M 11 

18. fsfRST Sfff RRR) Rf M Mr TORT, c|R<ti TOTOf) (M.R.M.) Sft 
TOTR-RR RTTSR if TRfT I Msft TTfcTRffRT fMR TOT Sft M 11 
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19. TO# TO 4 dPTO 4 3Tpel'# PTTTO 4 PPT 4 TO# 4 PTTTO 
4 WPtJd TOTTO-TTO 4 TTT2T TPT 3Tf4<# M^d t PldTOI TO# 
WT-TTO 4 f^TUT TOT f I TOPTTST sfTPT 3TTTT PTTTO TOM f^TOT TOT I 

20. 44 TOP1T5T 4 #H Tf#14TOT 4 TOPT Pj4 dTO TOR# 
TO TORT 3TTOTTTOT f#T I #ST 4 TOTT 4 ## TOPT 4 TPdd 4 
# || 

21. #t TO 4 TOTT 4 f# f#TO (PTOd TPTJd f44 # f- 

1.1975 (31) F.L.R, Page-178, MGMT. OF INDIAN 
OIL CORPORATION LTD.—Appellant V/s. IT’S 
WORKMEN— 

2. 1995 (1) L.L.J., (Supreme Court), Page- 875, 
Calcutta Electric Supply Corp. Ltd.... Appellant V/s. 
Calcutta Electric Supply Worker’s Union & Ors. 
.Respondents 

3. 2003 (97) F.L.R, Page-1110, DIRECTOR, STATE 
FARMS CORPORATION OF INDIA LTD. - Appellant 
V/s. JUDGE, INDUSTRIAL TRIBUNAL AND LABOUR 
COURT, BIKANER And others — Respondants 

4. Judgement & Order Dated - 26.02.2013 IN THE 

HIGH COURT OF DELHI AT NEW DE L HI IN W.P.(C)8447/ 
2008 & C.M. Nos. 16260/2008,6530/2009, Punjab National 
Bank.... Petitioner V/s. General, Secretary, PNB 
WORKERS ORGANISATION.Appellant 4 TO#Td 

44# 4 44#l 

5. 2014 (141) F.L.R, Page-654 AIR INDIA 
EMPLOYEES UNION, MUMBAI.... Petitioners V/s. AIR 
INDIA LTD. And another.... Respondants. 

22. #4 4 TOTT 4 Pr f#TO TPTjd f44 t 4 t 

(1) 4pT TOP pft.TeT.pft 16/2002 eFTPRT 18/2002, 20/2002, 
21/2002 # 28/2002 cPTPRT 36/2002 4.4.344. 
TOTOJP, 3T#d TOT 33 4 ( 2 ) if 44 44 3T#T #TTO 
28.05.2003 4 TO#RT 44# 4 44# I 

( 2 ) #T TOP 4.TOT.4. 14 / 2003 eFTPTd p4.Tef.p4. 25 / 2003, 
4 . 4 . 34 . 4 . TOTOJP, 3T#d TOT 33 4 ( 2 ) 4 44 4# 
sit# #4 31.03.2005 4 ttt#t 44# 4 44# i 

23. #t 4 #PT 3#TOrTT 4dPTi4TOTOPT4TO4ff4 
’jPPjPf #4 4 #J# PTTOPTOTOTO/# TOT ^T 4 TO TO #51 
sTTVT 4 # 4 34 ## 4 TO TTTOT 4dT f4#r f44 # TOT 
(4ill TOT TO I ddTTOTRT # TOT [JT4dT f4T#T 4 tTO TOT #d4 
3TTTO TO tj4 if 44# 4dT 4 tjeMI 4 TOT 4dT 44# #JT TOT 
4 344# 4ro 3l1#PJT 1947 4 TTPT 9 ^ TO TOePFT 11 TO 
TOPT 4 4 # f 4 ## tJT:4dT f##T 4 PP#RT PRfeTP 4 
31TTO TO [JtM# 4dT 4 TO#fTT 4 TO# #4 TOT 
TOPTTePT 4 [JT:4dT f##T 4 TOPT 9 T 31## #TO 3l1#PTT 1947 


4 4f# # #T f# 3TTOTT# #TT 11 TO4 TO 4 TOT 4 
TOPT 4 PP#RT 44 TOTOPIT TOP#TOPTO 4 PITO TPTJd 4 TO# 11 

?pt 4 #4 fro 4 f#r #f# 4 tot 4 to topt 4 to4 

14# 44TO3TT 4 TO# TOT TOPTTePT TOTT 4 3T#T t# #tt 
TOTT I TOPTT #4 # TO 44 TOTOTOl4 TOM # t TO# TO# 
PITO TOPTTePT TOT Pi# Judgement in personam 11 TO TOPT 
4 4 # 14 PTTTefp 43/94 ##d 12.12.1994 4 3TTPT1P 4dT 4 
[JT:## £TTPT 9 V 3## #TT 3##T 1947 4 44# #T 
TORT 3TOTTOTTO TO# 11 TO TOPT # 4 TO# t f# LTT# ?j#T TOTT 1994 

4 tot4 t#to 4 3##ror 4 fft4 4 to 4 f, Ptpttot 44 tt4p# 
TOTPT # #T TOTT f, 3RT: #T PTO#T 44 #1 f I 

24. TOP1TST 4 dPTO 4 WPtJd 3T#T#T 3ftp TOPT 4 3TTTTP TT 

#K U I (JPPT ^RT TO 3TTO# #T t f4 TOTT tTO 3TTT PPTTPTPT 
TOTT PI45elP P#T 43/94 #4# 12.12.94 4 3TMP TT 5d:#T 
P4TT 3# 4 P4# #T 4 3PT1P TOTTOP 44 # 3Tc#TO 

gronr 4 toj4 4 ^ tot 9 tj 3M4to f4r 3 t4#t 1947 4 

3T#PT TO4 T5T 4 4f# T #T PTOTT f# 4p^ t? 

25. PTOT PTTO #TTOT 4 PTT# P 4#TO PTTCT TOT TOT t 3T# 
WT-TOT TP TPdpT PTTOT TP to 4 PTl4 4 3T#T TT?JP, TOTPT#f, 

4m #TeT fro t44 3tt##tot, pttrtot 4 #t4«tt 4 TO?T t 
14 12.12.94 4 <4 PTTPTP51TO/TO4 TOT 4 TOl4 3#T #T 
TTFT TT (Tef-4.4.) 4 3TTTO TP #T #T dldl TO I PTl4 4 TO 4 
TOTT t f4 #TH TTOPT 4 W.4.4. 4 3TTTO TP 4 #T MpTO #1 
TO# TO t4 4 PTTOT 4 # 4 # 11 pt 4 4 TO 4 TOTT t f4 
T# 4 ptts-t # totpt# 4 f4pro 4 p## 44 tpto# 4to # 
#TTt|3TT4pn44TOTOtf4i TO#T P#T 115 / 96 4 ^TOj4 #4, 
#4 TOFjefT 4 # 4 TO# PTTOTO 4 TO#U TP^TT 4 # 4 3ftp 
IJPT4 3TTTO TP 4f) 4 4ror 8 ‘(Id >4 4f44 4 eUT #T TO 5PT#t 
4 t 4 ptoto 4 #ttt to#tt TPdd 4 t4Iito4totoH 4 
TOTTOePT 4 43 / 94 T#T 4 3TTTPPT (#1 TO 4# tTO 4 P# 4 
TORT TOTPTOT 4 I PTl4 4 TO P4TO1P f#T t f4 44TOT P#T 115/96 
4 #fe4 to 4 T5T 4 dPTO 4 TOMefT TP # TPd^T 4 # 11 
ptt4 4 to 4 p4totp f#T I f4 to#t 4 tpptp 12 4 ttt# tom 
4 ?#F1T TOT TOTTOePT 4 PTO5# 4 4# 4 # TO# # 
TPdd 4 11 ptt4 4 to 4 p4totp f#T 114 3## f4ro 
3#4 ptt 4 topt 9 t 4 4rf4pr # # # 4 pptot 4 #f4 fro 
4 feT#d #f)PTd 4 4 TPTJ PPPf4 ##4 TTOTeff TP # TPd|d 
4 t 4 #TPT #TT 4 PPTOT 4 ijpPPT 4 fTO 4 Td feRTT TO I 
pn4 4 TO 4 TOTOI f4 T#d PTPPTT 43/94 TTPd PTPTOP 4 f4# 4 
# T 4 tot fro topt ptot tot 4 (4dl TOTT TO | 3Tl4 ptt 4 4 TOT 114 
#T 4 (|d^<5 #4 4 PPTOT 4 4dT 3# TOdT TOT 44 Pto u I # 
f#r tott 11 to 4 to 14 f# to4to 4 4 f4d4t P# TO#t 4 

TOT # I TOTT T# t TO# TP# 4 3TePT-3TeTT Plf4 TO# TOT # 
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t cTSU PR if ftcRUT ft?T qft fft4T 11 Mft if ?7T ft 
$N>K Rhill t fft vKift eTRT 7T1M if W'hjd ftf Tft WT-M J le1d 
cTSzft ft 3MR T? cidK ftf Tif 11 WT-M if W'KJd tPft ft 7WM if 
TTlftf if WT t fft vRlft WT-M if ftf TTM fftftf t 4? <ield 3ft 11 
TTlftl if 3flft ftM«JT if 3? BwM fft?IT I ft W\ 2004 ft 3TT ftfftrT 
ftft ft ft ftcR M ^RtlKU| fft^T PIT afk ^Rt|KU| if ftf cRjeff 
(Recovery) M ftf sff cMT RknPI^I ft SRjTTR ftf fttRT m TOT 

^4?wft^|7TTftfft3?ftfWTtfftfft ^ftof if ftf TOR 

ft \3hft] iff ftlfcRi ftcfR vH<})| 2^: cfcFT fftftRR ft ill PIT Tfft cRjftf 
ftf Tftf tRTT fttH 1 ft‘ ) TaT4R4Rfftft T Tft|4!I‘ft ftiWE ftp pjf 
t fft 7ET 2004 ft 3TT rfEd 7RPR ft PTcft ftf 7RT ft ftft fqfti 
ft 3Tlft ft I 

26. ft Mf ftfSf gRT TRTJd ftft 7T1M PTTTH t ft ftp 
PIT, 3fjftp ftffft, ftM ftfeT ft if ftftR ft 7T#T if Wf ft 
WHM TRtftT ftP I ft ftM«TT if 3? ftpR ftp t ft fftft 
12.12.94 ft TffifeK ft 3TTP7 T? ftffi ^ftPPT if 4775 7RRTTO/ft 
4R ^ ft ftr cf ftf if ft ft f if? PTT ft t ftft 4? 
ftftP ft WT 4? ft PTT Tfft ft ft fftdft 7RRP«fP/ft 

cR t ftft ft if ^ftppi ^ftftftripafr^w^ 

ftfPR ftp t ft 21.8.86 ft ftp ft 3fT4R 47 ftp! fftftf ft fft 
ftft ft 3fft if 57T PTT PT ftp ft ftP PfT P ft ftfP if 
ftpftftf 3fft 47 ftftfft ft if ftft 4R ftp ftp | ft if 4? 
par ft ftftR ftp t ft fftft 12.12.94 ft ftft ft 3fftf 
7PPTO/ft M ^fT PT ft fftftf ft ft ^ ft PT 
ftft ftpT ft ftp PIT P ftft gftftfRR TOR ft fftfftl ft 
3p4TeR ft ft fftfftf ft 3R[4TeH if ^ftftpT ft ftf PH? ft 
PP 9 2 fttftp fft 3fjftpT ft ftpT P?RPT«P/ft 4R 
^T ftf ftfft ft ft ft I ft ft 4? ft ftpR ftP I ft Mft 
ft fc if ftft 12.12.94 ft ftft ftT ftp ft SRfftT PP PP 
effftp pftftft t ft ftf PT PT PPT ft ft t ftft 12.12.94 ft 
ftft ftf ftp ft 3Rfft ft PP PP ftft ftrfft ft Pft if 
ftpT 8.5.95 ft ftp fftftr ft 3TTftT ft fftft fftcg Pffft pft ft 
pftT ft Pft ft ft 12.12.94 ft fftrftfftT PT PPTfft ft ftp fftft 
if 8.5.95 ft 3TTftT ft PPfft P^f PTPeRI if fftpT fftp 11 Pft ft 

^TT ppPP ft ?PR fftp t fft fftp 6.11.2000 ft fftft ft PP PP? 

PRRPTO/Pft PP ^ ft ftp ft pgft Pft ft Pft ftR PPT 
ftp ft PP pft fftp PP ftp PP? ft ftp ft pftft ft Pft ftp 
PPPT ftp ft PP PP fftp PP I 

27. ftf PP PP 9 P ftftfftp fftpp ftftfifPP 1947 ft 3fftpp 
fftPP ft ftftpft M ft ftfftp fftft Pffft P TRP t peTPPpftft; 
PP 9 P vi^d fftp PT pp 11 pp 9 P ftfftp ft PPP ft ftp 
PPPT PPP Ppff t :- 


"PP 9-P. d«5)cl) ft 'tJPdl - ftft ftf ftffPTP, ft fftft 
pftpR ft efPJ^ ftfT ft ftf ft fftft ftf fftp ft PPT, ft pft 
3RJ7jft ft fftftfftp I, pft pftft pft ft TRSPTPT PPTT t - (P) ft 
pftpR ft, ftp P ft pftft P MP PSP PPM ft TRpfftcT 
pftfft ft ftrf ft ftft ftfcf ft PjPTT fft fftp, 3fPfT ft) ft 
7JPTT ftft ft §pftfp fftp ft ftp ft ftft ft ftPT: PP^ ft 
ftft ftft PTftftfftPPPPftMft 7JPTT ftf 3fftP ft ftf 
ftft fft- (P). ftft fftft pftft P ft 3RPPP if ftf ft 

t, 3MP ft.... 

28. ftlfft pp TRpP PfftP ft PPP if P? Peft PPTT 
TTRfftp t fft PfftpTpft PP pftfTP pftfPT if TR^TT PPT ft 3fppR 
ft ft fft ft PfftP PMT 1722/95 PTPftp PPRPP PM PTPeRI 
ft PPST P^eR 43 / 94 fftpffftcT 12.12.94 ft fftcg TRpP ftf ft ftp 
PfftP PPP 115/96 ft fftfft ft fft^ 3fpftf ft fft 

TR^P ftf ft fftp SfppfP ft fft ft fft ft pfftp TR^P ftf ft I ft 

ft fft ft PPP ftf ft fft 3Tfftp fftftp 8.5.95 fftpft PRP Pf PPP 
ftpp 2P:fftftfft fftp PP P ftp 1ft ft 14.3.92 ft 8.5.95 PP ftftp 
3TPT ftf Pft PRTfft Pf Pfjefft P 3fftp fftp PP P, pft 3fft ftfft 
fftP PR PP fftpfp fftP TPf | fftftp 24.8.2000 PT PTPftp PPRPP 
PM PTPM ftf TJPefftp pRT ft Mft ftf PfftP P PfftT 3TfftlP 
3fTftTfftPPpt :- 

“The fact is that without hearing the petitioner 
recovery order was passed, therefore, Mr. Mathur was 
not in a position to defend the order in question, which is 
already stayed by this court while issuing notice to the 
other side on the main petition. 

In view of the above, the impugned order of 
recovery is quashed and set aside as the same is passed 
in clear violation of principle of natural justice with a 
direction to the respondent Bank to pass fresh order only 
after extending an opportunity of hearing to the petitioner. 

If the order is adverse to the petitioner, then the 
petitioner will be at liberty to challenge the same before 
appropriate forum by way of appropriate proceedings. 

Accordingly, this petition is allowed. 

Signature illegible 

(B. J. SHETHNA), J. 

29. IRT.ft. fftfftr pfftpf ftpp 115/96 Association of 
Punjab National Bank Employees Rajasthan, Jaipur 
through its General Secretary V/s. Punjab National Bank ft 
JTETftfa 7RR«fRT 3M MMePT, ftftJT ft fftlft 6.11.2000 ftf ?ftftfTT 
TT fftMRR Tftt ff fftR 3flft?T TfftT fft^IT 

“.Learned Counsel Sh. Vijay Mehta for the 

petitioners submitted that identical writ petition number 
1722/95 has been decided on 24-8-2000. 
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In terms of the aforesaid Judgement, this petition is 
disposed of. Stay petition is also disposed of. 

Signature illegible 

(B. J. SHETHNA), J. 

30. A M? gRT UBJtT AM BRUT 1722/95 A TFlAtU 
B^T W1 £RT Ml Ml MA 24.8.2000 Association of 
Punjab National Bank Employees Rajasthan, Jaipur 
through its General Secretary V/s. Punjab National Bank 
ETNT URJtT At Mu 115/96 A M MRSTH -TlUIdU, 

Ary e[rt Mr Mr MA 6.11.2000 $ rurtm A uf AA t 

A 115/96 A 1722/95 A Ml Ml UT 3FJTRHAm TUT f fMA 
3FJRR RU>A 43/94 MM 12.12.94 £ RTUR UU M gufAlRH 

A rM A fMd Ml TUT 11 

31. tor A crut A b^t crtt uiiw e[RT PM At 
MR Af.T[R.At 16/2002 RTTUtT 18/2002, 20/2002, 21/2002 A 
28/2002 RTTUtT 36/2002 Af.A.RlM MUH, 3ExFtcT URT 33 Af 

( 2 ) A MiRti P u i4 rtAt Mr 28 . 05.2003 A Au t'uh Af.ijR.Af. 

14/2003 RTTUtT Af.TJR.Af. 25/2003, A. AM A- TU^, SFtFftT 

hrt 33 Af (2) A urfAr Mu 3 ttAt MA 31.03.2005 gm Mf MA 
A ttAw etrt MA urA fj rtetr uu Mft Aut 
tut t A A M Mr m 33 A (2) 3 ifAM M rMtut A 
3 ftfA AuAu Aft i ?t MA tftrt A to stnt ttApt A 
RUST MA b^tt Aut tut t A tiAw A ?r uMf A Mrt 
Aut I MM AAfu truth stnt MAttA AM A rtur uu Am 
A; M urA usr A AM rtAu A Mj Ah rtAut A Art 
AA f AA AAr tor A butt ufr uMrfu At t uAA htAw 
A rtAutT A ?r rtur uu Mr Aut IA m 33 A (2) A rttAt 
AM etnt utM RjjtAu ihhA Aht Mr A A utM 
Rjjtffu AfAMMAumioM rMt rtAut urjtt urA 
MA I 3 TcT: A ^RT AM UH f A URT 33 Af (2) A RRFftT UlM 
Mu rAA A Mr A utrt Af AA ur M Am I 1 BRfMfu 
t A Ah AAt A bM rjjtM AAAuAtAuRT33A 
(2) A rmAt Mm A tA 1 1 

32. UlA UR A tRUT A TRtJtT ^UTFtT 1975 (3l) F.L.R, Page- 
178, MGMT. OF INDIAN OIL CORPORATION LTD.— 
Appellant V/s. IT’S WORKMEN - A rATM fM RAM 

1947 A ret 9 u A 3 fArt ufMe A AM fM Mr A buMu A 
tfrt A mum A tftAu mM Muidu A Mr 184 hr Mu A u? 

BrAbT Ml t, “The real object and purpose of enacting 
section 9-A seems to be to afford an opportunity to the 
workmen to consider the effect of the proposed change 
and, if necessary, to represent their point of view on the 
proposal. Such consultation further serves to stimulate a 
feeling of common joint interest of the management and 
workmen in the industrial progress and increased 


productivity. This approach on the part of the industrial 
employer would reflect his harmonious and sympathetic 
co-operation in improving the status and dignity of the 
Industrial employee in accordance with the egalitarian and 
progressive trend of our industrial jurisprudence, which 
strives to treat the capital and labour as co-shares and to 
break away from the tradition of labour’s subservience to 
capital.” 

The observations made by this Court lay down the 
real test as to the circumstances in which Section 9-A 
would apply. In the instant case, however, we are satisfied 
(1) that the grant of the compensatory allowance was an 
implied condition of service; and (2) and that by 
withdrawing this allowance the employer sought to effect 
a change which adversely and materially affected the 
service conditions of the workmen. In these circumstances, 
therefore. Section 9-A of the Act was clearly applicable 
and the non-compliance with the provisions of this section 
would undoubtedly raise a serious dispute between the 
parties so as to give jurisdiction to the Tribunal to give 
the Award. If the appellant wanted to withdraw the Assam 
Compensatory Allowanc it should have given notice to 
the workmen, negotiate the matter with them and arrived 
at some settlement instead of withdrawing the 
Compensatory allowance overnight.” 

33. 1995 (1) L.L.J., (Supreme Court), Page- 875, 
Calcutta Electric Supply Corp. Ltd.... Appellant V/s. 
Calcutta Electric Supply Worker’s Union & Ors. 
.Respondents A TTTef A MTUTMrH A MTR A UM IAkAu 

A 1 wht u? A uut Pi A uni e[rt ufMe A MA uA Aft A 
ufAAuM if rtut tut #A ret 9 tj 3 MM fM AAAut A 

BcMt if 2T tPTT fltftUcT: U? fA UUT PAlUtll Employees State 
Insurance Act 1947 A RF^ AA A UTU uMr A A PlAtfflu 
RTT BURST A bA UFRT #T UT ?TUR TT ? MAfRH A AAf 
Mf A brr Mr A tr A M fMA M Mr A tffAu b^u 

-UlUIdU A RTR U? UH MAu ST TUT PfAAlU RTT A 

MAh AuMtM AAut-rA AmA burststbA Mm 

E[RT 31TUR UU UTRT feTUT RT W1 Sfj Ml AM Employees 
State Insurance Act A UlM A RlfAtT P TFFffU B^T MUTRU 

A rAr Mr ur mutMrh A Mu A ulA A A Mu A 

TRtR 2 A 31uMtT (Aui, “.the tribunal held against the 

appellant employer and hence the present appeals. To 
withdraw the said benefits, the employer served as many 
as four notices dated March 30, 1964, Junel9, 1968, 
November 13,1975 and August 10,1976. It is not disputed 
that none of the notices in question was in Form ‘E’ 
prescribed under Rule 34 of the Industrial Disputes 
(Central) Rules, 1957. Nor is it disputed that none of them 
was served either on the respondent Union of workers as 
required by Rule 34 and Form ‘E’. In fact, it was the case of 
the employer that there was no change in the service 
conditions prejudicial to the workers and hence no notice 
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under Section 9 -A of the Act was necessary.The tribunal 
held that the withdrawal of the medical benefits was 
prejudicial to the workers and therefore, the notice was 
necessary and since no such notice was given, the 
withdrawal of the benefits was illegal. We are in agreement 
with the said finding. 

34. 2003 (97) F.L.R, Page- 1110, DIRECTOR, STATE 
FARMS CORPORATION OF INDIA LTD. - Appellant 
V/s. JUDGE, INDUSTRIAL TRIBUNAL AND LABOUR 
COURT, BIKANER And others — Respondants F Mil 
eTRT FFfFFTT FTf fcTTFT 28.10.66 ^ 3TT^T % 10 TTfcRltT JTtFjFF 3M7R7T 
FT M *T SFElftl 3FJJFF sft rT 3W 30, 1974 F> STT^T 7T FFTFR 8 

fr spff 1 rift^er P 31 . 3.84 ^ 3tt^t tt 4 ? 

ftffitT ftiFT ft FETFF I’dM'MT 3 4 TRfr cpffr 7T FFfojTT TtFT 
Rdf 3 fMf §3TT t frR# WU 21 f^T T?r FtfeTT FFfojTT 
^ TRfr pR# FftETFTWT 3MRfFT ftFTF 3#PfFF, 1947 F$t 
FET 93J FF BeEFF |31T I 3MR[FT RTFlRlFEE F) Mf FT 
3PffeITsff/MM Fft FTfaFF FTF%1 TER RTFTEF $\ FFErffb eTET 
14.8.95 Tl fpTTd Fft I FTerffb F) Mf F) 3rflETsff eTET 
FT^FF FTF%1 TRRrffb eTET 24.1.2003 F7T pRTd Fft F^ I FFbftF 

7FR/rTb P f^rfF F> TER 13 FF 3TFFlRd 1%FT, “.The 

reduction in project allowance undoubtedly results in 
reduction of wages as defined in section 2 (rr) of the 
Industrial Disputes Act, 1947 and falls within conditions 
of service for change of which notice is to be given under 
items 1 and 3 of Schdule IV appended to the Act which 
attracted operation of section 9-A of the said; which has 
been held to be mandatory requirement before any such 
alteration can be affected. 

35. FTF%1 TE*f RTFTcfF Fft £ET ^ F^fl FFd ftfr 

Wm 7T FF FcMfcT 7W % SJRT 9 F ^ F^ FffeTT Fft RFM 
3FWTFTI 3fR FFFFTR T37TFF 3FjqTEF 3lM 11 ^ 3 7TF 1986 F) 
TTFTefj F> 3TTSJE F 7 jcf/f F^ WkRbfJ ^FF MtE TJF 1994 cfi TTFTek 
^ 3HFR tR M F^ FTF $ ^TF MtE F^ TIM F) 3TFEIFFF TT, 

ftF«T eTRT FRFRT TRtJF f%FT FFT f, 7W FldT t ft 

FiM ^jeT feT if Fft FTff t FJT TjFT F?T Rdf FF 3TEEFFT FF 3 iRr 
3TF 11 ^ TlFEldf *T FMF forf RET F) ^ FRSRd *1 
FTff TFF7FT F) 3RJ7TE FF^FFT Fit Ftfet fcFT TFTFT 3FFTTFFT 11 

36. 2014 (141) F.L.R, Page- 654, AIR INDIA 
EMPLOYEES UNION, MUMBAI.... Petitioners V/s. AIR 
INDIA LTD. And another.... Respondants *T 3MR[FT ftFTF 

1947 Fit SJRT 9 F F> 3FxfFF FtfeTt RFt H6 cF 3ft7 
3lP|c|l4FI ^ TFF^SJ ^ FFFftF ^ <FIFHF F^t M 

^ JRF7 9 FF 31FF|Rf 1%Ft t, “9. We have considered the 
rival subsmission. The crux of the dispute between the 
parties is whether in the facts of this case Section 9-A of 
the I.D. Act is at all applicable. It is very clear that section 


9-A of the I.D. Act is applicable whenever an employer 
seeks to change the conditions of service of any workman 
in respect of matters referred to in the fourth schedule to 
the I.D. Act. This section prohibits any change in 
conditions of service unless notice of at least 21 days of 
proposed changes in conditions of service is given in the 
prescribed manner to the workmen. The exceptions 
provided to the above requirement in section 9-A of the 
I.D. Act is in present facts applicable only when the change 
is effected by virtue of settlement/award or when the 
appropriate Government has issued a notification notifying 
the rules/regulations under clause (b) of the provisions to 
section 9-A of the I.D. Act.” 

37. Judgement & Order Dated - 26.02.2013 IN THE 
HIGH COURT OF DELHI AT NEW DELHI IN W.P.(C)8447/ 
2008 & C.M. Nos. 16260/2008,6530/2009, Punjab National 
Bank.... Petitioner v/s. General, Secretary, PNB WORKERS 

ORGANISATION.Appellant TMlSnfcff FFT <^F7 F^ 

flcfa, FT 7FTST 311 fA F*R 45/1987 % ftFEF FF^F 7EFF7 
FHT pH TTH P>FI FFT “Whether the action of the 
management of Punjab National Bank in effecting their 
circular letter no. 43/94 dated 12-12-1994 (new fitment 
formula) for fixing basic pay of ex-servicemen employees 
and recovering of excess amount paid w.e.f. 13.03.1992 is 
legal and justified? If not, to what relief are the workmen 
entitled and since what date.” 

38. tM 3F^ FFT eTF7 F^ ^ %FT teffFT 3#FTft 
P FFtT ^RT FT fctTi^ f^FTF) 26.6.2008 FIT PR FFTF FlfttT f%FT 
“The action of the management of Punjab National Bank 
in effecting their circular letter no. 43/94 dated 12-12-1994 
(new fitment formula) for re-fixing basic pay of ex- 
servicemen and recovering of excess amount paid w.e.f. 
13.03.1992 is neither legal nor justified. The bank may 
recover excess amount of those ex-servicemen who joined 
on or before 13.03.1992. The pay of ex-servicemen who 
joined on or after 13.03.1992 may be re-fixed in view of the 
circular of the Government dated 21.07.1986. The 
management has illegally re-fixed the pay of those 
ex-servicemen who joined prior to 13.03.1992. The 
management should restore the pay scale of those 
ex-servicemen as their getting from their initial engagement 
and deduction any made inview of the circular dated 
12.12.1994 is illegal. The management should restore the 
pay scale and re-pay the deducted amount from the pay of 
the ex-servicemen who joined prior to 13.03.1992 within 
two months from the date of the publication of the award.” 

39. -FIFiPfRF F> TIFF 441C PdilpMl 26.6.2008 FI (cl'frcg 

HFEflF 7RF 'FTFTRF F> 7TF5T FRrftF Tif^TTF F> 3RJF^F 226 F> SERfd 
F7F7T FlRfFF P FF7T ^ FF $'Pd %FT FFT FTFplF 4FI4 FF 
FftFETT TSF RTFTeTF F?T P W.P.(c) No. 109/1998, 

Shankar Lai & Ors. V. Union of India & Ors. ^ 7TPT FF? 
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##T 19.08.1999 4# ##171 4# 11 FFF#4 # 41# 

Mvr| |e| %PTef % e[NT #FT 4FT 4R# 3ft7 #FT # 47Jefl 4>7# # 444 
411 7144744 #7771 tl4T I #171# 74#7T 314#T #FT47T I :- “In the 
circumstances of the case. We do not consider it necessary 
to got into the matter in detail. On a perusal of the pleadings 
of the parties, it is clear that the emoluments of the 
petitioners have been revised and reduced. It is also 
admitted position that no notice was given to the 
petitioners before the impugned action was taken. It has 
been contended by Mr. H.C. Aroro, learned counsel for 
the petitioners, that if an opportunity had been granted, 
the petitioners could have been shown that their pay could 
not be reduced in accordance with the provisions in the 
bipartite settlement. He also invokes the provisions of 
section 9-A of the Industrial Disputes Act, 1947 to contend 
that the conditions of service governing the employee 
could not have been altered to their disadvantage. 

Reduction of wages is certainly a civil consequence 
which flows from the impugned action. It is well settled 
that even an administration order which has civil 
consequences, must be passed in conformity with the 
principles of natural justice. In the present case it is not 
disputed that no opportunity was given to the petitioners. 
Thus the impugned action is violative of the principles of 
natural justice. 

We dispose of the writ petitions with the direction 
that the impugned orders of reduction in pay are quashed. 
The consequential reliefs shall follow it will however be 
open to the respondents to proceed afresh in accordance 
with the principles of natural justice.” 

40. FFT#4 #ee# TSJ 5||i||di| # wr TWIST # 7144# 
44FT 4# FFT#4 WI4 1# 5#444T 4*4 "ill4Id4 4# Tsj^d # 
73471 4# 47#FT HFfet # 74T4T#4544 # ##4 # #73£ TSfT#7T 

74F1 I 71447117 FFT#4 #ee# 7374 WTTcRI # FS14471 4# W# 
# 3M7 M FFT#4 #7414 7# F#4F1T 7374 * 417T ## 4^ 
##?T # STJTTR #4 4T#144 ### 4# 31# 45#47l # #FT 4# 4FT 
4R# # 3TT^T 4# #7771 #54 I 444 717447 sflTT 571 'TIOll^l # 
7FTST #417741# ##7T #F#7T # 314741451 # 4? ##7T #01 f# 
T###!## 4FT #47 4## #7#4 #ee# # 7FTST #41774T# ##7T TFT# 
3jk 47#FT OFT# # 4455474 I 3#? FFF#4 #ee# 7J54 W4Tcf4 # 
FFF#4 W1 7# F#4FF T^T W4Tcf4 4# EflTT ## 74# 

##4 44 314WI #54 11 W4TfeR TI T 4> 7FTST #F5?1 #4) EflTT 
#74 ## 44W7T 4# 3T77J7T #54 W I #17171 4F FT## # % 
FFF#4 #344 44 5#4F4T T^4 W4M4 3M4T FFF#4 #ee# T^4 
'4141414 # ##4 # #74£ ## FF174T 734# -4I4M4 # #417## t 
3144T 4l#f # 7354 '4T41cf4t 4> 34#41 4> felloe 4#^ 7444 
M# 11 73471 484 44 4##Sf# # # 5^ 44 44 f f# 4FT#4 #ee# 
4^4 T 4T41cf4 eIKT W FFF#4 W4 44 5#4F4T 73^4 -4I4M4 4# 
Tsl^d jjl7T 4T#7T ##4 47#FT 4F1# # # 11 


41. 4SI4>KI # 31#|c|44l 44T 44# 7FT?}4 # 47^4 7454 44T 

45144# EflTT 314# 7FT8}4 # 47471 4471 44 f#f#4> 5X1# 4> 7F44j 
314efl4FT 44 T47T # 34417 47 # 571 #44# 47 f f% #451 

eTTTT 4#447t 4# 3ff#l#14i #414 3##RFT, 1947 4# 417T 9 4 # 3F7Ff7T 
##71 ## #4T 1145ell 71754 43 / 94 #4T#)TT 12.12.94 # 3TF47 47 
jJ4#7FT Wt’O 3#7 ^ # ## 4# #7FT 4# 31F47 44447 
#4fT 13.3.92 # 344#44 ^4744 4# 47jefl ## t 4##i #451 
EflTT 1145ell 111511 43/94 #4T#)TT 12.12.94 # 31M7 47 yT:#7FT 

3fk 473efl 4# 4H#FlT^r 4F#3ET7f 4# #[4T ‘^ITlt # 4f74r#H 171# 
SF7T 9 4 4# ##71 ## #4T 4# 4# 44 71477# 11 #451 e[17T 4# 

41Ff41# WWT 7 T 4 # | fRIT ## #W 11 

42. #451 4> #JFT 4#f#f# 71741 # 44 4471 4# t #1 

4F#47f Tj# 41# 451 EflTT 4# 47^71 4# 4# I #171# 44 44#7 

# #1 4714F1# # ##4 # 4#T-4#T 4F#47 44T#7T ## 31?J4T #P# 

44 elFf #4T4iT-#4T4lT 4471 #4T I 471 TFT# # Teel74#FT I #1 471 
444 44 737717 41771 717447 e|T 7T 44171 #7J ##7T #F#71 # # #f#7T t 
3#7 7W t #1 4^T ##4 44 4414 #414 #Mel #41 # TFT 7FT77T 
714174/4754 41# 47 4#4T #1 7F47®JFT TM # 7F4#17T t 44 
71444 #7FT ^#4114 71^eI7 71754 43/94 #4T#17T 12.12.94 # 31M7 
47 #44 44T 11 7144747 # 571 47 f #1 FTFTeT ##47, #414 

#4Flef #41, 74447 # 4W4 71 #41 44WT T17T 11<|el1 111511 43 / 94 
#4T#17T 12.12.94 # 34417 47 7F47«1H 7F3J # #41771 714174/^754 
41# 4# #714 44 54#EtTOT 7TS4 #714 # 47Jeft 4# 44#4T# W41447T 
4# 11 4#44 71754 43/94 #4T#)7T 12.12.94 # 31M7 47 #451 EflTT 
[J4:#7T4 ##74 44 47Jeit 4# 44#4T# # 7F4#17T #451 £17T 4T#7T 
34#41 #7771 #54 4474 11 #451 4# 34#41 #54 74174 t #> 7T4TT 
54:#7H ##T4 # 3TT417 47 FTJeT 4# 4# 7F177T 7F171#T 7F177T 
7F4#17T 714174/71754 4#f 4# 41471 4# 7444 sft7 4#47# # ^ t# 

# 74T 7# #TFT 447^lt#7T 4R 3144714) 314jF4 #TFT # 74?! 4471 

## 41eft 74171#! 44 ^1744 # #54 74411 4T14 44 34J41eR 4T14 
4# #51#T # 2 W # 3447 #54 74411 41#414 # 41#I7T #4 3147114 
317#447 ## 74# f | #451 TINT 9 4 3M#4i #414 31##4FT, 1947 
4# ##7T ## # 414 4#44 71754 43 / 94 #4T#5T 12.12.94 # 34747 
717 #7FT 7# OTJefl 4# 44#41# ##4> 3R|jF5k4 # 3FJ747 

417# # f#4 747F4 #411 41?fl 4# 7#4#T 3474 4#4 # 41#I7T 3147114 
444747 7#1447 ## 741# f | W 4 M 1 R ^ ##7T ##4T 44 T7717 T47T 
4447 #4T 74174 11 t#44 714^747 41#7T #54 74174 11 

43.7#4F 4# 4#lfel# ### 717447 4# 3ft?ll#4) #414 3!##7FT, 
1947 4# 7471 17 (l) # 3F7T#TT 4444F1T# ##7T 4# 74141 


477T44it4, 7j#17#4 31#44# 
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M ffefl, 4 TORRt, 2016 

W.3TT. 63.—afnflfw 3#rfwr, 1947 (1947 

14) SPT 17 ^ Sl^TlRl 3 ^#4 RRFR <+1 mTwh % ^ 
WREI ^ TOTS fefef afk RRfei RT #q, 3Rj«m 
fife 3lklP|cb feR RRftR SlklPlch 3#RRni/9|R 

^TOTR-1, fejft ^ TOR (fe WT1 54/2012) few 
RRcfl t, ^fr ^fer TOR Rf 04.01.2016 Rf TO f3JT 2RI 

[R. T7q 7-39025/01/2010-3^3TR (TOt-II) ] 
TfR RRTR, ^RR 3#fet 

New Delhi, the 4th January, 2016 

S.O. 63. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 54/2012) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Delhi as shown in the Annexure in the 
Industrial Dispute between the management of Corporation 
Bank and their workman, received by the Central 
Government on 04-01 -2016. 

[No. L-39025/01/2010-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRIAVTAR (HAM) DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO.l, KARKARDOOMA COURT COMPLEX,DELHI 

ID No. 54/2012 

Shri Shri Mahir Hussain, 

F-245, JJ Colony, 

Madipur, 

Delhi 110 063 ... Workman 

Versus 

Corporation Bank, 

Mangala Devi Temple Road, 

Pandeshwar, Mangalore through 
General Manager, Zonal Office, 

Hindustan Times House, 10th Floor, 

KG Marg, Connaught Place, 

New Delhi 110001 ...Management 

AWARD 

This petition has been filed by the workman herein 
under Section 2A(2) of the Industrial Disputes Act, 
1947(in short the Act) with the averment that the workman 
has served Corporation as a Peon for about 30 years as a 
permanent employee in the cadre of subordinate staff. He 
was posted at Gujranwala Town branch of the bank at 
Delhi and his services were terminated on 27.07.2010 by 


the management. Thereafter, the workman filed an appeal 
dated 25.08.2010 before the Appellate Authority against 
the unjustified and illegal order of discharge on 27.07.2010 
and the same was never considered by the Appellate 
Authority of the Bank. This deprived the workman of his 
lawful right of appeal. Rather, the Appellate Authority 
concurred with the finding of the Disciplinary Authority. 

2. There are allegations that there was deep prejudice 
against the workman herein, which is visible from the 
findings recorded by the Enquiry Officer as well as the 
Competent Authority. Workman herein has also filed 
representation dated 05.01.2011 for his reinstatement in 
service. The said representation was construed as an 
appeal whereas the Chairman is not the Appellate Authority 
of the workman herein. In order to cover up non¬ 
consideration of the appeal dated 25.08.2010 and 
representation dated 05.01.2011 has been shown to be an 
appeal and the same being rejected by the Appellate 
Authority. Allegations levelled against the workman are 
all relating to opening of an account, issue of cheque book, 
entering of transactions in books of the bank and allowing 
overdraft, passing of instruments for payment/adjustments 
etc. Finally, the workman has alleged that the enquiry 
conducted by the Enquiry is not at all fair and the Enquiry 
Officer has acted on the wishes of the management as well 
as the Presenting Officer. The Enquiry Officer did not give 
any credence to the material and other evidence on record, 
but chose to rely upon hearsay evidence. 

3. Reply was filed on behalf of the management 
wherein averments made in the statement of claim have 
been denied by the management. Management has taken 
preliminary objections, inter alia of maintainability, 
workman not approaching the Tribunal with clean hands 
etc. However, it is admitted that the petitioner has been 
working as Class IV peon with the Bank since 2005. He 
was placed under suspension on 10.08.2009 in terms of 
order of the competent authority on serious charges. 
Initially charge sheet dated 01.07.2009 was issued against 
the workman herein with the allegation that he was 
involved in opening and operating of SF account No. 7471 
in fictitious name of Jay Chand Malik and fraudulent 
collection of DD for Rs. 1,41,000.00, fraudulent withdrawal 
of Rs. 5000.00 dishonestly, causing financial loss to the 
bank to the bank to the tune of Rs. 5000.00. 

4. This charge sheet was withdrawn on 10.08.2009 and 
afresh charge sheet dated 21.10.2009 was issued against 
the workman herein, almost with similar allegations. 
Management has relied upon report of the Enquiry Offier 
as well as findings recorded by him and alleged that 
punishment of discharge awarded to the workman herein 
is in consonance with law. Evidence on record clearly 
establishes the charges levelled against the workman 
herein. Omission/ commission committed by the workman 
are detrimental to the interest of the bank. 
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5. Against this factual background, my learned 
predecessor, vide a order dated 17.09.2012 framed the 
following issues: 

(i) Whether enquiry conducted by the bank against 
the claimant was not fair and proper? 

(ii) Whether punishment awarded by the bank to the 
claimant was proportionate to his misconduct? 

(iii) Whether the claimant is entitled to relief of 
reinstatement? 

6. Issue No. 1 was treated as preliminary issue and both 
the parties were given opportunities to adduce evidence 
on this issue. 

7. Claimant, in support of the stand taken in the 
pleadings, examined himself as WW1 and management in 
order to support findings recorded by the Enquiry Officer 
as well as order of discharge passed against the workman 
herein examined Shri S.K. Abhi, Enquiry Officer as MW 1. 
Shri Abhi has also proved documents pertaining to the 
enquiry conducted by him and primarily supported the 
conclusion recorded in the above enquiry. 

8. It is not out of place to mention here that vide order 
dated 31.03.2014, my learned predecessor held that the 
Appellate Authority has not decided the appeal of the 
workman herein in accordance with law. Resultantly, 
enquiry was found to be tainted and this issue was 
answered in favour of the claimant and against the bank. 
It is also not out of place to mention here that order dated 
31.03.2014 passed by learned predecessor was also 
challenged before the Hon’ble High Court of Delhi through 
writ petition No.426 of 2014 and the Hon’ble High Court 
has also dismissed the said writ petition and upheld the 
order of this Tribunal vide its order dated 31.10.2014. After 
dismissal of the writ petition vide order dated 31.10.2014 
by the Hon’ble High Court, the case was adjourned for 
further steps in the matter. However, it is clear from perusal 
of the record that in spite of several opportunities granted 
to the management to adduce evidence on merits, no steps 
were ever taken by the management to as to adduce fresh 
evidence in order to prove the allegations contained in 
the second charge sheet. 

9. Before I proceed to consider the contention raised 
on behalf of the workman herein, it is necessary to mention 
the charges against the workman herein, which are 
contained in charge sheet dated 21.10.2009, Ex.WWl/3: 

(i) “Whereas in terms of letter No. PAD:DISC: 
42:09:1052:2009 dated 10.08.2009, you were placed 
under suspension. And whereas as per the above 
letter dated 10.08.2009, you were further informed 
that the earlier charge sheet bearing No. 
PAD:DISC:42:09:775:2009 dated 01.07.2009 
issued to you stood withdrawn and that a fresh 
charge sheet would be issued for reasons stated 


therein. Accordingly, the revised charge sheet is 
hereby issued for the allegation reported against 
you as under: 

(ii) That on 22.01.2009, one Shri Kapil, whose SB 
Account No.7112 was introduced by you, 
approached you, alongwith one person named 
Shri Jay Chand Malik and requested you to open 
one SB account in the name of the latter. That 
you provided the Account Opening form to them 
and then Shri Kapil, after putting his signature as 
introducer returned the said Account Opening 
Form to you and requested to fill up the remaining 
column. That the party also handed over to you 
an amount of Rs. 200.00 as initial deposit for 
opening the account alongwith supporting 
documents like one photograph, photocopies of 
driving licence, and PAN card in a single sheet of 
paper and left the branch. That you filled up the 
remaining details in the Account Opening Form, 
affixed the photograph and handed over the set 
of documents to Shri Suraj Mani officiating clerk 
for opening the new SB account. That 
accordingly on 22.01.2009, the SB account bearing 
No.7471 in the name of Shri Jay Chand Malik 
with residential address ‘A-340, Madipur, New 
Delhi 110026’ and office address ‘C-4/194, 
Shakurpuri, New Delhi 110035’ was opened at 
the branch. That the said account was opened 
with zero balance, without obtaining initial cash 
deposit of Rs. 500.00 as stipulated for new 
account. That you had informed Shri Suraj Mani 
and other connected staff members that as the 
case was closed for the day, you would deposit 
cash on the next day. That accordingly, on 
23.01.2009, you deposited a sum of Rs. 200.00 
towards initial cash deposit in respect of the 
aforesaid SB account. That you affixed the date 
seal on the Account Opening Form of SB account 
No.7471 without date, which is also used by you 
while preparing the slip bundle dated 22.01.2009. 
that the above circumstances indicate that the 
SB Account No.7471 was opened at your 
instance. 

(iii) That on 24.01.2009, a Demand Draft (DD) beating 
No. 6904370 dated 17.01.2009 for Rs. 1,41,000.00 
issued in favour of ‘Jay Chand Mallick’ drawn on 
State Bank of Bikaner and Jaipur, Kolkata, 
Brabourne Road branch was sent for collection 
under OCCF No. 17/2009 for credit of SB account 
No.7471. That on 05.02.2009, a cheque book 
containing 10 leaves bearing cheque leaves 
No. 420011 to 420020 was issued in the SB 
Account No.7471. That though an entry was 
made to this effect in the cheque book issued 
Register of the branch by you, the cheque book 
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in question was delivered without obtaining 
signature of the account holder towards 
acknowledgement. 

(iv) That on 06.02.2009, an amount of Rs.5000..00 came 
to be withdrawn from the aforesaid SB account 
through cheque leaf No.420011, leaving a balance 
of Rs.1.36 lakh. That on 09.02.2009, Kolkata 
service Branch informed Delhi Gujranwala Town 
branch that the purchaser of the aforesaid DD 
had lodged a complaint with State Bank of Bikaner 
and Jaipur, Ghantol branch informing loss of the 
said DD and requested to exercise caution. That 
the purchaser of the DD also filed a police 
complaint in this regard. That on the basis of the 
said information, the aforesaid SB account was 
freezed by the branch. That on 10.02.2009 the 
branch Manager discussed the matter with the 
officials of the branch and also perused the 
account Opening Form pertaining to SB Account 
No.7471, which was in tact along with the 
photograph of the account holder. That on the 
same day, evening the Branch Manager informed 
all the staff members of the branch about the DD 
incident and at that time, he found the Account 
Opening Form tampered with someone replacing 
the photograph of the account holder with cetain 
other photograph and also by removing 
photocopy of the PAC card and driving licence 
held with the Account Opening Form. 

(v) That on 14.02.2009, at about 9.00 p.m., you 
telephonic ally requested Shri Jai Pal, Officer of 
the branch to receive on closed cover containing 
certain documents from one Madan, a tea vendor, 
whose shop is located close to Delhi Gujranwala 
Town branch premises. That to collect the cover, 
when Shri Jai Pal, Officer approached Shri Madan 
on 15.02.2009, he refused to hand over the same 
to him. That, however, after getting confirmation 
from you over telephone, Shri Madan delivered 
the cover to Shri Jai Pal. That the said cover 
bears a single sheet of paper containing 
photocopies of both driving licence and PAN 
card in the name of Shri Jay Chand Malik. That 
verification of the said paper disclosed that the 
photograph, date of birth, PAN number and 
address as appearing on the said two documents 
are different from the details on record in the 
Account Opening Form of SB Account No.7471. 
that these circumstances go to show your 
involvement in opening SB account No.7471. 

(vi) That on verification of records, it came to light 
that the SB account No. 7471 was opened with 
fictitious address and the account was opened 
fraudulently. That the proof of address of 


Shri Kapil, the introducer and furnished to the 
bank was also fictitious. That the account 
opening form bear an unidentifiable initial of 
someone alongwith the seal of the Branch for 
having permitted the opening of the said account. 
That the purchaser of the aforesaid DD demanded 
refund of the amount as the amount was wrongly 
credited to some other account than that of the 
payee. That in the circumstances. Bank was 
compelled to settle the claim of the purchaser of 
the DD by making payment of Rs. 1,41,000.00 by 
incurring a financial loss of Rs.5000.00 in the 
matter. 

(vii) that on 09.02.2009, another cheque pertaining to 
the said SB account No.7471 i.e. cheque 
no.420012 dated 06.02.2009 for Rs.1,35,500 
favouring one Shri Suresh Prasad, was presented 
through clearing by Central Bank of India, 
Madipur, New Delhi branch. That however the 
said cheque was returned unpaid, as the 
operations in the said SB account No.7471 was 
freezed. That it was later revealed that the payee 
of the said cheque, Shri Suresh Prasad was earlier 
staying at Madipur and was your neighbor before 
he shifted to MIE Lines in Bahadurgarh. That 
Shri Suresh Prasad used to take your help in 
conducting his bank transactions with Central 
Bank of India, Madipur branch. That you were 
knowing Shri Suresh Prasad’s Bank account 
number with Central Bank of India, Madipur 
branch. That sometimes back you telephoned 
Shri Suresh Prasad and informed him that you 
will be depositing a cheque in the name of Suresh 
Prasad in his account with Central Bank of India 
and that once the amount is collected, the same 
should be paid back to him. That you told 
Shri Suresh Prasad that obtaining the cheque in 
your name would result in lot of hue and cry and 
hence such an arrangement was resorted to. That 
about a week thereafter, you again telephoned 
Shri Suresh Prasad and advised him not to go to 
the bank as some one had deposited a stolen 
cheque in his account and that police would arrest 
him. That you also requested Shri Suresh Prasad 
not to reveal to anybody that he know you and 
said to him that you would sort out the issue. 
That later when Shri Suresh Prasad wanted to do 
his banking transactions and hence contacted 
you, you gave him copies of three letters 
addressed to Corporation Bank, Gujranwala Town 
branch by Zonal Office, Delhi and Anti Frauds 
Section, HO and told him that he could go to his 
bank and withdraw money as his name was not 
figuring in any of those letters. That however 
when Shri Suresh Prasad went to Central Bank of 
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India, Madipur branch, he came to know that 
operation in his bank account was freezed. That 
the Branch Manager of Central Bank of India also 
informed Shri Suresh Prasad to meet Manager of 
Corporation Bank, Gujranwala Town branch. That 
on 22.07.2009 Shri Suresh Prasad met the Branch 
Manager of Corporation Bank, Gujrawalan Town 
branch. That the above circumstances showed 
your intention to defraud the bank. That 
Corporation Bank, Gujranwala Town branch had 
not received the above referred three letters, but 
you provided copies of the said letters to Shri 
Suresh Prasad which showed that you 
intercepted them and deliberately removed the 
above letters with a view to keep the branch in 
the dark on eh directions made in the matter. 

(viii) That by your aforesaid acts and omissions, you 
facilitated opening of a fictitious SB account 
No.7471, fraudulent collection of the Demand Drat 
for Rs.1.41 lakh, and fraudulent withdrawal of 
Rs. 5000.00 and dishonestly caused a financial 
loss of of Rs.5000.00 to the bank. That further, 
you also resorted to manipulation of bank records 
by clandestinely removing the photograph and 
photocopies of driving licence and PAN card from 
the account opening form and attempted to 
replace the same with certain other documents 
as stated earlier so as to prevent the identity of 
the impersonator. That you also attempted to 
fraudulently encash Rs. 1,35,500.00 from SB 
account No.7417 by arranging to present cheque 
no.420012 in clearing through Central Bank of 
India, Madipur branch for the credit of SB 
account of Shri Suresh Prasad. That you 
intercepted the above referred three letters 
addressed to the branch with a view to keep the 
branch in the dark. That you also made available 
copies of such correspondence to Shri Suresh 
Prasad, resulting in unauthorized disclosure of 
information regarding affairs of the bank. 

fix) That your aforesaid acts and omissions are 
serious in nature and if proved, would be grossly 
detrimental to the interest of the bank and 
tantamount to: 

(a) unauthorized disclosure of information 
regarding the affairs of the bank or any of its 
customers or any other person connected 
with the business of the bank which is 
confidential; 

(b) willful damage or attempt to cause damage to 
the property of the bank or any of its 
customers; 

(c) doing any act prejudicial to the interest of the 
bank 


gross misconduct under clauses 5(b), 5(d) and 5(j) 
respectively of the Memorandum of Settlement on 
Disciplinary Procedure dated 10.04.2002 applicable 
to you.” 

10. Management was required to adduce fresh evidence 
before this Tribunal in order to prove validity of the 
charges mentioned above. Admittedly, no evidence worth 
the name has been adduced by the management so as to 
prove the allegations contained in the charge sheet. It is 
now well settled position in law that when domestic 
enquiry conducted by the management has been found to 
be defective, being tainted, unfair or against principles of 
natural justice etc., in that eventuality, management is 
required to adduce fresh evidence or bring fresh material 
on record so as to sustain the order of punishment passed 
against the workman. Legal position is well settled and 
Hon’ble Apex Court in a number of cases has held that 
right of the management to adduce additional evidence 
must be availed by it by making proper request for that 
purpose, which may even be contained in the pleadings 
or may be made at any time before the proceedings are 
closed. It was also observed that if such a request is made 
in the pleadings itself, the Tribunal has to give an 
opportunity to the management to lead fresh evidence. It 
was also clarified by the Hon’ble Apex Court in the case of 
Neeta Kaplish vs Presiding Officer Labour Court and Anr. 
AIR (1999) Lab.I.C.445) that record pertaining to the 
domestic enquiry would not be considered as ‘fresh 
evidence’ or ‘material on record’ within the meaning of 
Section 11A of the Act inasmuch evidence adduced to 
prove misconduct has been considered by the Labour 
Court and rejected. Hence, such record would also not 
constitute material on record within the meaning of Section 
11A as enquiry proceedings, on being held to bad, have 
to be ignored altogether. Thus, it is not open to the 
management to rely upon the evidence of the domestic 
enquiry and the proceedings already conducted by the 
Enquiry Officer loses its evidentiary value when the 
Tribunal has given its findings on the preliminary issue 
and held the same to be unfair or being in violation of 
principles of natural justice. 

11. Since in the case in hand, no evidence worth the 
name has been adduced by the management after findings 
have been given by the Tribunal on preliminary issue that 
the domestic enquiry conducted by the Enquiry Officer is 
not fair or bad in law, in such a situation, this Tribunal is 
left with no choice except to set aside the order of 
discharge dated 27.07.2010. Resultantly, charges 
contained in the charge sheet are held to be not proved 
against the workman herein. As such, order of discharge 
passed by the competent authority is, hereby, set aside. 

12. As a corollary to the above, it is held that the 
workman herein is also entitled for reinstatement with 
immediate effect and payment of salary as well as all 
consequential benefits to which he is/was otherwise 
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entitled had he been in service. An award is accordingly 
passed. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industrial 
Disputes Act, 1947, for publication. 

Dated : October 29,2015 

A. C. DOGRA, Presiding Officer 
4 ^RRTt, 2016 

W.3R. 64.—Srfirfwr, 1947 (1947 
RT 14) r) RRT 17 ^ 3RJTRR 3 TRRR RifsJctSd 

^ 7ERRTR ^ TTR5 [ddl^Y 3TR cbtjcbKT ^ RtR, 

3RJRR t}' aMfW fRRK 3 ^#4 TRRR 3l1^1Pl<=b 

3#RRWRR ^|4M4-II, fe#^RRR (tM TR54T 8/2007) 
R/1 UcblRdd wt t, ^#4 TR7RR RTf 04.01.2016 w) RTET 
fsn sni 

[TT. REF-12012/11/2006-3^3717 (WT-II)] 

Tf^T RETR, ^TR7 3#RRC1 

New Delhi, the 4th January, 2016 

S.O. 64. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Delhi as shown in the Annexure in the 
Industrial Dispute between the management of Syndicate 
Bank and their workman, received by the Central 
Government on 04-01-2016. 

[No. L-12012/11/2006-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOURCOURT-n,DELHI 

Present:- Shri Harbansh Kumar Saxena 

ID.No. 08/2007 

Sh. Ashok Kumar, 

S/o Sh. Murari Lai, R/o A-6, 

Jainda Colony, 

Fatehpur Beri, 

New Delhi-110074 .. .Workman. 

Versus 

The Asstt. General Manager, 

Syndicate Bank, 

Zonal Office, Industrial Relation Cell, 

Sarojini House, 

6-Bhagwan Dass Road, 

New Delhi-110001 ...Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide notification No. L-12012/1 l/2006-IR(B-II)) dated 


15.02.2007 referred the following Industrial Dispute to this 
Tribunal for adjudication :- 

“Whether the termination of service of Sh. Ashok 
Kumar, Ex-cashier from the services by the 
management of Syndicate Bank w.e.f. 19.7.2002 is 
just, fair and legal? If not to what relief the workman 
is entitled to and from which date?” 

On 22.3.2007 reference was received in this Tribunal. 
Which was register as I.D No. 08/2007 and claimant union 
was called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

After service of notice workman/claimant filed claim 
statement on 7.06.2007. Through which he prayed as 
follows:- 

A. To award the reinstatement of Sh. Ashok Kr, Cashier 
w.e.f. 19.07.2002 with full back wages alongwith all 
consequential benefits. 

cm 

B. To award lesser punishment i.e. reduction is basic 
pay by two stages for a period of two years in lieu of 
two punishments imposed by the management with 
full back wages alongwith all consequential benefits. 

OR 

C. To pass any other relief or Award as may be deemed 
fit and proper in the present case. 

Against claim statement management filed written 
statement on 6.9.2015. Through which management prayed 
as follows:- 

That the contents of the prayer claim statement are 
wrong and denied. It is denied that the workman is entitled 
to the relief claimed. The claim of the workman is 
misconceived and is liable to be rejected . The workman 
was punished after conducting fair and proper enquiry 
and was awarded punishment proportionate to the gravity 
of the misconducts committed by him. It is therefore prayed 
that this Hon’ble Court may kindly be pleased to reject the 
claim of the workman and answer the reference in favour 
of the management in the interest of justice. 

ALTERNATIVE PLEA- 

That without prejudice to the rights of the 
management it is submitted that the management has 
awarded the punishment to the workman after conducting 
a fair and proper enquiry into the matter. The management 
has placed on record of this Hon’ble Court all the record 
of the enquiry including the documents and proceedings 
and the evidence adduced before the enquiry officer and 
the findings of the enquiry officer. It is submitted on behalf 
of the management that a preliminary issue with regard to 
the fairness of the enquiry may kindly be framed and the 
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question with regard to fairness of the enquiry may be 
decided first and in the event this Hon’ble Court comes to 
the conclusion that the enquiry is vitiated for any reason, 
then in that eventuality the management prays for an 
opportunity to lead additional/fresh evidence to prove 
the charges against the workman before this Hon’ble court 
as per settled law. 

Claimant on 28.9.2007 fded rejoinder. Through which 
he reaffirmed the contents of claim statement. 

My. Ld. Predecessor on 13.04.2009 framed following 
issues:- 

1. ‘ ‘Whether the enquiry conducted by the management 

is fair, proper and legal?” 

On 28.11.2007 my Ld. Predecessor passed an order 
on order sheet fixed 18.12.2007 for disposal of preliminary 
issue of fairness of the inquiry. 

Affidavit in evidence has been filed by workman on 
13.04.2009 which was tendered on 6.1.2011 and 7.4.2011 
was fixed for his cross-examination few dates have been 
fixed for cross-examination of workman. On 3.11.2011 it 
was informed to Tribunal that workman Sh. Ashok Kr. has 
died. 

Application for substitution of L.Rs of deceased 
workman moved on 12.1.2012. Application for substitution 
of L.Rs of deceased workman has been allowed and his 
L.Rs has been brought on record in his place. 

On 4.4.2013 my Ld. Predecessor passed an order on 
order sheet adjourned for evidence of the parties on the 
preliminary issue for 9.5.2013 . Management to conclude 
first. 

On 26.9.2013 MW1 Sh. K.A. Seeta Ram filed his 
affidavit and tendered it. None turn up to cross-examine 
him. Hence cross was marked nil. 

Fixed 15.11.13 for remaining evidence of management/ 
arguments. 

Application for setting aside order of closing the 
right of cross-examination has been moved on behalf of 
L.Rs of workman. Which has been allowed on 19.12.2013 
subject expenses of MW1 which was not deposited 
workman. Hence MW 1 could not be summoned for cross- 
examination. 

Arguments on preliminary issue heard by me. 

Parties filed synopsis. Which are as follows:- 

WRITTEN ARGUMENT OF BEHALF OF THE 
APPLICANT 

MOST RESPACTFULLY SHOWETH: 

1. The deceased workman joined the service of 
management way back in the year 1982 and serving the 
management with sincerity and honesty. The management 
was very happy from the conduct of the deceased 


workman and therefore he is promoted to the post of ‘Clerk’ 
in the year 1998 after going through the departmental 
examination. Here it is not out of place to mention herein 
that the deceased workman was not eligible for the post of 
clerk due to his qualifications but due to his impeccable 
service record, he was promoted to the post of clerk in 
year 1998. 

2. In the year 1998, the workman was posted at the 
post of clerk but he was also supposed to perform the 
function of cashier also. Here it is not wrong to mention 
that to handover the duties of a cashier to an ordinary 
clerk are clear evidence/proof of his remarkable 
performance in the management bank. There was hardly 
any complaint against the workman expect the present 
one. 

3. The deceased workman received suspension order 
on October 11, 2001 on the grounds that while working as 
cashier, the workman accepted cash deposited by the 
customer towards the credit of their accounts, issued 
counterfoils after affixing cash received seal but did not 
accounts for the amount in the books of the branch on the 
same day and thus resorted to temporary misappropriation 
of the funds. The above said suspension order was passed 
under clause 19.12(b) of the Bipartite agreement. On 
8/14th February, 2002 the workman received a charge sheet 
by the disciplinary authority of the bank, a relevant para 
of which reads as under: 

A. “The above circumstances go to indicate that 
on four occasions you accepted Rs. 50,200/- in 
aggregate deposited by the customer towards 
their SB accounts, temporarily misappropriated 
Rs. 20,000/-, misappropriated for yourself 
Rs. 30,200/- and to conceal your fraudulent acts 
you issued fake counterfoils to the depositors 
without obtaining the signature of the scroll 
officer as required vide HO Cir. No. 168/93/BC. 
In the process you tarnished the fair image of 
the Bank. Your above acts constitute 
misconduct within the meaning of Clause 
No. 19.5 of the bipartite settlement. 

B. Smt. B.D. Grover filed a recovery suit against 
the workman in the Hon’ble Court of Civil 
Judge, Tis Hazari, Delhi. The court vide order 
dated 12-08-2000 issued warrant for 
attachment of the salary of the workman for 
recovery of Rs. 24,089/- from him. Sum of Rs. 
1447/- was recovered from the workman salary 
every month and the dues were cleared in the 
full settlement by May, 2001. 

4. Here the management did not consider that many 
issues were created by the management and were arbitrary 
and unnecessarily been imposed upon the workman. The 
case of B.D. Grover was the personal matter of the workman 
which had nothing to do with the management. The matter 
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was already been decided by the order of Hon’ble 
concerned Court dated 12.08.2000. However, the said 
matter was added in the charge sheet just to harass the 
workman. The present case pertains to year 2001 and the 
B.D.Grover case was decided by the Hon’ble concerned 
Court in the year 2000, the mentioning of disposed off suit 
is nothing but a way to harass the workman. 

Also it is prevailing scenario that the punishment 
ought to be in consonance with the type of offence 
committed. Here in the charge sheet, the workman was 
burdened for the wrong which he had never committed in 
official capacity. 

Needless to mention that resorting to outside 
borrowing by the workman does not fall in any of the sub¬ 
clauses mentioned in the paragraphs 19.5 of the Bipartite 
Agreement. 

5. And so far as the amount of Rs. 20,000/- (Rs. Twenty 
Thousand) is concerned, the said amount was deposited 
by the customer in the noon time of 24.09.2001 and the 
same amount was deposited by the workman in the bank 
on the very next day i.e. 25.09.2001 without delay. The 
very same fact is reflecting form the roll of the bank which 
is clearly showing the date when the amount was deposited 
by the workman. Here also the management played its 
game cleverly and charge sheeted the workman. 
Interestingly the customer did not lodge any complaint 
with the bank till the time when the amount was deposited. 
The complaint was given after long good time by the 
customer. 

Here also the bank played its witty game against the 
workman and made him responsible for the wrong which 
he has never committed. 

6. The remaining amount of Rs. 25,000/- and Rs. 5,200/- 
was admitted by the workman. 

7. However, the departmental enquiry was started 
against the workman for the entire points/ allegations 
mentioned over the charge sheet. The departmental 
enquiry was biased since day and against the basic 
principle of “Natural Justice”. 

The Clause 19.12 of Bipartite Agreement clearly 
states the procedure which is to be adopted in Disciplinary 
Enquiry. However, the relevant provisions were violated 
at every stage of the enquiry. The workman was not given 
a reasonable opportunity to be represented by suitable 
person. 

8. During the enquiry, the workman brought notice to 
the fact that during his tenure though he requested for 
leave on several occasions on ground of his illness, the 
same was refused due to the closing month of the bank. It 
was also submitted that at the relevant time his duty was 
in the Loan Department at Fatehpur Beri Branch of the 
Bank. However, for preparation of Balance Sheet etc. 


Smt. A. Nagmani, who was holding the cashier seat, was 
shifted from cash counter and deputed to that seat even 
though the applicant was not in good health. The workman 
requested the Branch Manager that since he is not well, 
he may not be posted at the cash counter but the Branch 
Manger ignoring the plea of the workman deputed the 
workman. It is specifically pleaded that as per the 
proceeding of the bank during 1st and the last week of 
very month, there are always two separate cash counters 
one for receipts and other for the payments. Despite the 
fact that the period in question was a last week of the 
month that too of closing month, and that the workman 
was posted alone to look after the cash counters for both 
receipts and payments. Since he was not keeping well and 
was under a great mental tension, a mistake occurred. The 
fact that he was not well and was suffering from serious 
ailment is clear from the fact that he attended the office 
only upto 1st October, 2001 and was on bed rest thereafter. 
While he was on bed rest he was suspended, as stated 
earlier, by order dated 11th October, 2001. 

9. It is pertinent to mention here that the charges 
framed so as to increase the gravity of the offence of the 
offence alleged against the applicant and were clearly 
malafide and arbitrary. 

10. The enquiry officer submitted his report on 
11.06.2002 and found the workman guilty of the charges 
leveled against him. Here it is further important to mention 
that the enquiry officer while deciding the point wrote 
that the written brief submitted by the workman does not 
deserve any merit for consideration as they do not mitigate 
the charges/ allegations leveled against him. 

The entire episode of departmental enquiry was just 
a formality as the management has decided to punish the 
workman before entering in the departmental proceeding. 
The management was predetermined in respect of the 
workman. 

11. On 29.06.2002, the disciplinary authority accepted 
the report of the enquiry officer and imposed two 
punishments (a) dismissal from services with immediate 
effects (b) reduction in basic pay by two stages for a period 
of two years. 

Here both the punishments were on the higher side 
as compare to the wrong committed by the workman. The 
amount of Rs. 20,000/- was justified as the workman has 
deposited the amount on the very next day and the B.D. 
Grover case was in his personal capacity where the 
management had nothing to do. The management imposed 
such a severe punishment for misappropriation of 
Rs. 30,200/- for which the workman has given his detailed 
apology to the management. 

Here it will not be wrong to mention that the said 
amount of Rs. 30.200/- is already been reimbursed by the 
management from the workman. 
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12. Every provision of the Bipartite Agreement was 
ignored by the management in this very case. The relevant 
provision of the Bipartite Agreement is reproduced herein 
for the very kind perusal of the Hon’ble Tribunal: 

(c) in awarding the punishment by way of 
disciplinary action the authority shall take into 
account the gravity of misconduct, the previous 
record, if any, of the employees and any other 
aggravating or extenuating circumstances that 
may exist, where sufficiently extenuating 
circumstances exit the misconduct may be 
condoned and in case such misconduct is of 
the gross type he may be merely discharged, 
without notice or on payment of a month’s pay 
and allowances, in lieu of the notice. Such 
discharge may also be given where the evidence 
is found to be insufficient to sustain the charges 
and where to retain the employee in question 
any longer in service. Discharge in such cases 
shall not be deemed to amount to disciplinary 
action. 

13. The workman also filed an appeal against before the 
appellate authority but in vain and the appeal was 
dismissed by the appellate authority. 

14. It is given in Law of India that the punishment must 
be in proportion with the wrong committed by a wrong 
doer. Here an innocent was given punishment without 
considering the nature of wrong, the service record of the 
workman, the behavior of the workman and moreover the 
basic principles of natural justice. 

Surprisingly, on one hand the management has said 
that the wrong has tarnished the image of their bank and 
on the other hand, the bank did not lodge any FIR against 
the workman which is indigestible. If the management was 
such an aggrieved party, it should have lodged a FIR 
against the workman with immediate effects. The 
punishment imposed upon the workman was not at all just 
and fair. 

The workman expired and his legal representatives 
came on record and since then they are the victim at the 
hands of the management. Neither the management is 
releasing the amount retained by them as statutory 
allowance nor giving them any other relief. It is humble 
submission of the legal representatives of the workman to 
the Hon’ble Tribunal to kindly decide the matter on the 
principles of natural justice which have been violated by 
the management at every stage for the sake of their own 
convenience and to give justice to the deceased workman. 

WRITTEN ARGUMENT OF BEHALF OF THE 
MANAGEMENT 

1. That in the present case the workman was served 
with charge sheet dated 31.12.1996 followed by 
corrigendum dated 27.3.1997 for the following misconduct: - 


i. That the workman was working as attendant in 
the bank and in his application for seeking 
employment he has stated that he has passed 
the middle examination in 1974 from Kishore 
Raman Inter College Mathura and submitted a 
certificate with registration No. 12624 in support 
of his claim. He has also stated his education 
qualification the year of passing VIII standard 
as 20.2.1974 vide his application for promotion 
as required vide circular No.l37/89/BC dated 
8.5.1989. Subsequently the workman submitted 
another certificate bearing No. 19322 dated 
3.5.1995 purportedly issued by same college 
certifying that the workman was the regular 
student of VIII class in 1974 and passed the 
said class. However subsequently it was 
revealed that the certificate /mark sheet 
submitted by him at the time of seeking 
employment were forged/false and thus he made 
false statement 

ii. That for his grass-misconduct he was charge 
sheeted for (i) knowingly making a false 
statement in any document pertaining to or in 
connection with his employment with the bank 
vide clause No.l9.5(m) and (ii) for doing acts 
prejudicial to the interest of the bank vide clause 
19.5 (j) of the bi-partite settlement. 

2. The workman field reply to the charge sheet which 
was found not satisfactory as such the disciplinary 
authority ordered for departmental enquiry. The enquiry 
was conducted as per the provisions of bipartite settlement 
and service conditions applicable to the workman and full 
and fair opportunities were given to the workman to defend 
himself. The workman was provided with copies of all the 
documents filed before the enquiry officer and also the 
documents sought by him during the enquiry. The 
workman was represented by the defence representative 
in the proceedings and all the witnesses were cross- 
examined by the defence representative of the workman. 
The enquiry officer has drawn his conclusions and 
findings based on the documentary as well as oral evidence 
and after proper analysis submitted his report to the 
disciplinary authority and held that the workman is guilty 
of charges levelled against him as per chargesheet. The 
copy of the enquiry report was forwarded to the workman. 
The workman did not make any submissions for the 
reasons best known to him. The disciplinary authority 
proposed the punishment of dismissal from the services 
of the bank for each of the misconduct and gave 
opportunity of personal hearing to the workman on 3 
occasions but the workman did not utilize the same and 
failed to appear. The disciplinary authority concurred with 
the findings of the enquiry officer and confirmed the 
proposed punishment vide order dated 7.4.1998. The 
workman thereafter preferred appeal to the appellant 
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authority. The appellant authority after giving the personal 
hearing and after examining the entire material place on 
record and considering the submissions made by the 
workman concurred with the disciplinary authority and 
confirmed the punishment awarded of the workman vide 
order dated 12.11.1998. 

3. That the management has placed on record the entire 
record of the enquiry officer, which clearly shows that the 
enquiry was conducted as per the provisions of bipartite 
settlement and the principles of natural justice were duly 
followed by the enquiry officer. The workman was given 
full opportunity to defend himself. He was given copies 
of all the documents filed in the enquiry and also the 
documents demanded by him, he was defended by defence 
representative and cross-examined all the management 
witnesses. The workman was also given the opportunity 
to produce his defence evidence, the workman produced 
himself only as a witness in support of his defence and 
did not produce any other witness. 

4. That in the claim statement filed by the workman, 
the workman has failed to point out any defect in the 
enquiry rather only objection raised by him was that the 
findings were perverse and there is violation of provisions 
of natural justice. The claimant failed to mention how the 
findings were perverse or principles of natural justice were 
followed. 

5. That it is submitted that in the enquiry the 
management has produced one witness G.T. Chikkodi who 
investigated the matter and stated that he personally 
visited the Mathura and met Principal of Kishori Raman 
Inter College and verified the certificates submitted by the 
workman and he presented 19 documents MEX-1 to MEX- 
19. The letter dated 7.10.96 MEX-19 was letter written by 
the Principal of Kishori Raman Inter College on the letter 
head of the school informing that the certificates submitted 
for verification were wrong and forged and fabricated and 
further confirming that there was no such person Fateh 
Singh S/o Sohan Lai under Sr No. 12624 in the records of 
the school. The witness stated that certificates produced 
by the workman are not on the school letter head and it 
does not tally with the other letters of the school and the 
certificates do not mention the class in which the workman 
has passed the 8th standard. The said witness was cross- 
examined by the workman. 

6. That from the enquiry proceedings placed on record 
it is clear that the finding given by the enquiry officer were 
on the basis of deposition of witness and documents MEX- 
1 to MEX-19 produced in the enquiry as such they can 
not be perverse the workman has leveled baseless 
allegations. 

7. That the workman appeared in the witness box before 
this Hon'ble court and admitted that “It is correct that the 
enquiry officer has given ample opportunity to prove my 


case or to submit my defence. It is correct that enquiry 
was conducted fairly and I was given full opportunity to 
defend myself’. The management produced the enquiry 
officer as a witness who stated that enquiry was conducted 
as per the service conditions applicable to the workman 
and in accordance with the principles of natural justice. 

8. That it is submitted that the findings given by the 
enquiry officer are on the basis of evidence and documents 
filed on record and cannot be interfered with. 

9. That it is submitted that the findings given by the 
enquiry officer are on the basis of deposition of evidence 
and he has formed this opinion after analyzing all the 
evidence and the material on record therefore the same 
cannot be interfered with in any manner. The sufficiency 
or insufficiency of the evidence before the enquiry officer 
also cannot be gone into. The workman has failed to point 
out any procedural defect in the enquiry. It is therefore is 
submitted that the findings given by the enquiry officer 
are based on the evidence adduced during enquiry and 
cannot been interfered with. 

11. It is submitted that as per resettled law as held in 
AIR 1982 SC 673 that in a domestic enquiry the strict rules 
of the evidence under Evidence Act are not applicable. 
There is no allergy to hearsay evidence. The sufficiency 
of evidence in proof of the finding by a domestic tribunal 
is beyond scrutiny. 

1996 LLJ( 1) 1231 the Tribunal in its power of review 
does not act as appellate court to re-appreciate the 
evidence and arrive at its own findings. 

1999 (5) SCC 762 & 2006 (6) SCC 255 that it is well 
settled principal of law that a conclusion or a finding arrived 
at domestic enquiry can only be interfered when there is 
no evidence to support the finding and not otherwise. If 
on the basis of the evidence the E.O. forms a particular 
view the same cannot be rejected simply because other 
view was possible. 

12. It is submitted that the findings given by the enquiry 
officer were based upon the oral as well documentary 
evidence and the witnesses now it is not open for the 
workman to challenge the finding of the enquiry officer 
and ask for re-appreciation of the entire evidence before 
the enquiry officer. The enquiry officer has given its 
reasons for arriving at the conclusions which are based 
on the evidence adduced by the management. 

13. That the workman himself has admitted that enquiry 
was conducted fairly and he was given full opportunity to 
defend himself thus it is proved that the enquiry conducted 
by the management is fair and proper and therefore pray 
that this Hon’ble Court may kindly be pleased to decide 
the issue of fairness of enquiry in favour of the 
management. 
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I passed detailed order on 1.10.2015 deciding 
preliminary issue in favour of management & against 
workman. Fixed 8.10.2015 for oral arguments on 
proportionality of punishment. 

In the light of contentions and counter contentions. 
I perused the pleadings of claim statement, written 
statement and rejoinder and evidence of parties on record 
including principles laid down in cited rulings as well as 
settled law on the point of punishment of misconduct. 

Perusal of record makes it crystal clear that it was 
first instance of misconduct of workman wherein he was 
found guilty of misconduct and punishment of dismissal 
was awarded to him. 

It is admitted fact punishment of dismissal is the 
extreme penalty for misconduct of workman wherein he 
was found guilty of misconduct and punishment of 
dismissal was awarded to him. It is admitted fact 
punishment of dismissal is the extreme penalty for 
misconduct. Which should be awarded in rarest of rare 
case. It is also admitted fact workman Sh. Ashok Kr. has 
died during pendency of instant industrial dispute and 
his dependents/L.Rs have been substituted in his place. 
Out of his L.Rs one is widow aged mother of workman, 
one is wife of deceased workman and another is 
unemployed son of deceased workman. 

In case of dismissal of deceased workman nothing 
will be paid to the aforesaid L.Rs of deceased workman. 
Which may help for their survival at least for few days. Ld. 
A/R for deceased workman stressed that deceased 
workman joined the services of management in 1982 as 
peon but on account of his good conduct and his 
impeccable record he was promoted as clerk in 1998 after 
passing the departmental examination. 

In 1998 deceased workman was posted as clerk but 
he was also supposed to perform the function of cashier 
also. Which is indicative of fact that performance of 
Deceased Workman was remarkable in the management 
Bank. There was no complaint against Deceased Workman 
except the complaint of the instant I.D. 

Deceased Workman received suspension order on 
11 . 10 . 2001 . 

On 8/14.2.2002 the Deceased Workman received 
charge sheet by disciplinary authority of the management 
Bank according to which charge against Deceased 
Workman is that he accepted Rs. 50,200/- in aggregate 
deposited by the customers towards their Saving Bank 
Accounts, temporarily misappropriated. 

So far as the amount of Rs. 20,000/- is concerned, it 
was deposited by the customer in the noon time of 
24.09.2001 and the same amount was deposited by the 
Deceased Workman in the bank on the very next day i.e. 
25.9.2001 without delay. In this matter customer did not 


lodge any complaint with the bank till the time when the 
amount was deposited on 25.9.2001. Such suspicious and 
manipulated complaint was made after inordinate delay 
by the customer without any plausible reason. But such 
inordinate delay in lodging complaint was neither 
considered by Enquiry Officer nor disciplinary authority 
while punishing deceased workman. If effect of inordinate 
delay has been considered then that would have been in 
favour of deceased workman. 

This fact was also brushed aside as a trivial fact that 
Smt. B.D. Grover filed a recovery suit against deceased 
workman in the Court of Civil Judge, Tis Hazari Delhi. The 
court vide order dated 12.08.2000 issued warrant of 
attachment of the salary of the workman for recovery of 
Rs. 24,089/- from him. Sum of Rs. 1447/- was recovered 
from the workman salary every month and the dues were 
cleared in may, 2001. 

Thus the B.D. Grover case was in his personal 
capacity where the management had nothing to do. 

The management imposed such a severe 
punishment for alleged misconduct of misappropriation 
of Rs. 30,200/- for which the workman tendered his detailed 
apology to the management. So awarded punishment of 
dismissal to deceased workman by management Bank is 
disproportionately excessive hence this Tribunal in 
exercise of its discretion u/s 11-A of I.D. Act, 1947 can 
reduce the punishment. 

Ld. A/R for the deceased workman placed reliance 
on principles laid down by Hon’ble S .C. in following cases:- 

1. Kailash Nath Gupta Vs. Enquiry Officer (R.K.Rai) 
Allahabad Bank and other. 

(2003) 9 Supreme Court cases 480. 

2. Dev Singh Vs. Punjab Tourism Development 
Corporation Ltd. and another. 

(2003) 8 Supreme Court cases 9. 

Ld.A/R for deceased workman also placed reliance 
on principle laid by their Lordship of Hon’ble Delhi High 
Court, while deciding W.P.(C) 3402/2005 S.K. Habibur 
Rehman Vs. UOI & Ors. on 3.8.2015. 

On the basis of aforesaid contentions Ld. A/R’s of 
deceased workman stressed that punishment awarded to 
deceased workman is not in proportion of his misconduct 
so liable to be reduced in the interest of justice u/S 11-A of 
I.D. Act. 

While on the other hand Ld. A/R for management 
replied that punishment of dismissal awarded to workman 
was just and proper as the workman misappropriated 
customer’s money and the same cannot be said to be 
excessive and cannot be interfered workman cannot ask 
for sympathy to reduce punishment. 
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He placed reliance on principles laid down in case of 
Janatha Bazor Vs. The Secretary, Sahakari Noukarara 
Sangha 2000 L.L.R. 1271 S.C. as well in case of Mahindra 
and Mahindra Ltd. Vs. N.B. Naravade etc. 2005 AIR (S.C.) 
1993. 

It is relevant to mention here that Bank deals in public 
money. 

It is also relevant to mention here that at the time of 
awarding punishment for misconduct. It is seen whether it 
is first instance of misconduct by delinquent employee or 
not. If not then what punishment earlier for such 
misconduct was awarded. 

If delinquent commits misconduct of similar nature 
again then severe punishment of dismissal can be awarded. 
Then it will be justified. 

This principle has been laid down in case of Punjab 
National Bank Vs. The Labour Court & Ors. 2015 LLR 1007 
by his Lordship of Kerala High Court on the basis of settled 
law. 

Workman was not previous convict of misconduct 
hence extreme penalty of dismissal from services is not 
warranted. Which requires modification from dismissal to 
removal from services of deceased workman so that his 
statutory dues may be released in favour of his L.Rs 
Punishment of dismissal /termination from services of 
deceased workman is accordingly modified to removal 
from services of deceased workman with direction to 
management to pay off statutory dues to L.Rs of deceased 
workman within two months after expiry of period of 
available remedy against award. 

Reference is liable to be decided in favour of 
Deceased workman and against Bank Management. Which 
is accordingly decided and claim statement is allowed. 

Award is accordingly passed. 

Dated: 23/11/2015 

HARBANSH KUMAR SAXENA, Presiding Officer 
4 2016 

W.3TT. 65. —3)klPlcb fTTTT 3#rfWT, 1947 ( 1947 

ri i4) Rj erm 17 sgmur 3 ^ 

wtrt ^ 7T5T5 PwWT affc <*>4 <*>k7 r) # 3 , spjk 4f 

3 ^#4 TTTTR 3jklPl4> 3#[RW9PT 
"4I4M4-2, TT TRR (tM WTF 64/09) Rtl y+lftld 
Wt I, k ^#4 TTTTK ^ 04.01.2016 W7T f34T «ni 

[TT. TRL 12012/52/2009-34^3417 (k-II)] 
Tk RR4R, 3#R7Rt 

New Delhi, the 4th January, 2016 

S.O. 65. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref. No. 64/09) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Delhi as shown in the Annexure in the 
Industrial Dispute between the management of Syndicate 
Bank and their workman, received by the Central 
Government on 04-01-2016. 

[No. L-12012/52/2009-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOURCOURT-n,DELHI 

Present:- Shri Harbansh Kumar Saxena 

ID. No. 64/09 

Sh. Sunil Kumar Sharma, 

S/o Sh. Dayal Sharma, 

Vill Saifani, P.O. Saifani, 

Tehsil Shahbad, 

Rampur (UP). 

Rampur ... Workman 

Versus 

1. Regional Manager, 

Syndicate Bank, Regional Office, 

1st Floor, R-1177, Raj Nagar, 

Ghaziabad. 

Ghaziabad (U.P) 

2. Branch Manager, 

Syndicate Bank, 

Dharampur Kalam Branch, Bilari, 

Moradabad (U.P.) ...Management 

AWARD 

The Central Government in the Ministry of Labour 
vide notification No.L-12012/52/2009(IR(B-II)) dated 
6.10.2009 referred the following Industrial Dispute to this 
Tribunal for adjudication :- 

“Whether the action of the management of Syndicate 
Bank in disengaging/terminating the services of 
Sh. Sunil Kumar Sharma workman w.e.f 20.12.2007 
from Dharampur Kalan Branch of the Bank without 
any notice and compensation under section 25(F) 
(G) and (H) of the I.D. Act, 1947 is legal and justified? 
What relief the concerned workman is entitled to ?” 

On 14.10.09 reference was received in this Tribunal. 
Which was register as I.D No. 08/2007 and claimant union 
was called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

After service of notice workman/claimant filed claim 
statement on 18.02.2010. Through which he prayed as 
follows:- 
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It is therefore, most respectfully prayed that this 
Hon’ble Court may kindly be pleased to reinstate the 
services of the claimant and the management be directed 
to give all back wages till date alongwtih the salary and 
other incentive and dues w.e.f. 20.12.2007 onwards to the 
claimant and the management further be directed to pay 
the aforesaid amount of Rs. 30,220/- to the claimant, which 
was illegally withheld by the management, in the interest 
of justice. 

Any other and further relief which this Hon’ble Court 
may deem fit and proper may also be passed in favour of 
the claimant and against the management. 

Against claim statement management filed written 
statement on 13.05.2010. Through which management 
prayed as follows:- 

“That the contents of the prayer clause are wrong 
and denied. It is denied that the claimant is entitled to the 
relief claimed. The claim of the claimant is misconceived 
and is liable to be rejected. It is therefore prayed that this 
Hon’ble Court may kindly be pleased to reject the claim of 
the claimant and answer the reference in favour of the 
management in the interest of justice. 

Claimant on 12.08.2010 filed rejoinder. Through which 
he reaffirmed the contents of claim statement. 

My Ld. Predecessor has not framed any issue but 
proceeded to adjudicate the questions of determination 
mentioned in schedule of reference. 

Workman in support of his case filed his affidavit on 
2.12.2010. Which was tendered by him on 11.04.2013 and 
he was cross examined on same day. 

Management in support of its case filed its affidavit 
on 29.08.2013. Which was tendered by management and 
cross-examined on 6.03.2014. 

I have heard the oral arguments of Ld. A/R’s for the 
parties . 

Parties also filed written arguments. 

Ld. A/R for the workman stressed that workman in 
support of his case produced workman. Through, his 
evidence he tried to prove that workman worked 
continuously for 240 days in a calendar year and breach 
of S. 25-B(2)(ii) and S.25-F, G, H of ID. Act and S.114 (g) 
Indian Evidence Act. Hence his termination is illegal and 
unjustified. Hence workman is entitled for reinstatement 
with back wages. 

Ld. A/R for the workman placed reliance on principles 
laid down in following rulings mentioned in written 
arguments. 

Photocopies of which have been filed by Ld. A/R 
for the workman. 

Ld. A/R for the management through its oral and 
written arguments counter contended that workman has 


not worked continuously in management for 240 days in 
any of the calendar year. Hence not entitled to 
reinstatement. 

Ld.A/R for the management placed reliance on 
principle laid down in cited rulings mentioned in written 
arguments. Photocopies of which have also been filed by 
Ld. A/R for the management. 

On the basis of which Ld. A/R for the management 
pressed that appointment of workman has not been made 
according to prescribed procedure. Hence principle laid 
down in case of Uma Devi by constitutional Bench of 
their lordship of Hon’ble Supreme Court applies with full 
force in the instant case. 

He also pressed that workman has not filed any 
proved documentary evidence in support of his claim. He 
also pressed that workman has not availed his right of 
summoning the documents alleged to be in the possession 
of management as per provision of 11(3) I.D. Act. Hence, 
no adverse inference can be drawn against management 
u/s 114(g) of Indian Evidence Act. 

He also stressed that workman tried to fill up this 
lacuna by moving an application u/s 11(3) LD. Act after 
belated stage. Which was rejected by this Tribunal. 
Against which no remedy by workman has been sought 
by way of filing available remedy against the rejection 
order. So order of rejection of application u/s 11(3) ID. Act 
has become final. 

He finally stressed at the most workman is only 
entitled for compensation. 

In the light of contentions and counter contentions. 
I perused the pleadings and evidence of parties on record 
alongwith settled law and principles laid down in cited 
rulings and provisions of section 25-B(2)(ii), 25-F, Q H of 
I.D. Act and section 114 (g) Indian Evidence Act. Which 
makes it crystal clear that section 25-B (2) (ii) ID. Act and 
114 (g) Indian Evidence Act are in applicable in want of 
required evidence of workman but section 25-F of ID Act 
applies with full force in the instant case as retrenchment 
compensation has been given to workman while 
retrenching him. 

It is admitted fact that present reference relating to 
present Industrial Dispute has been sent to this Tribunal 
by Labour Ministry for adjudication. It is also admitted 
fact that available remedy against reference is writ-petition 
which was not availed by management. So order of 
reference passed by Labour Ministry for adjudication has 
become final. Nature of workman may be what so ever. 

This fact is proved fact that retrenchment 
compensation as required by section 25-F of ID. Act has 
not been paid to workman Sh. Sunil Kumar. Hence 
disengagement/termination of Sh. Sunil Kumar, is not legal 
and justified. Question of determination no.l mentioned 
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in schedule of reference is liable to be decided in favour of 
workman and against management but on this count 
workman is entitled only for retrenchment compensation 
as per provision of 25-F of ID. Act. 

As per settled law Hon’ble Supreme Court 
retrenchment compensation of Rs. 50,000 (Fifty Thousand) 
is liable to be awarded to workman Sh. Sunil Kumar. 
Aforesaid question of determination no. 2 relating to relief 
is liable to decided in favour of workman and against 
management. Management is liable to be directed to pay 
the aforesaid retrenchment compensation Rs. 50,000 /- to 
workman Sh. Sunil Kumar within reasonable time which is 
accordingly decided. 

Reference is liable to be decided in favour of 
workman and against management and management is 
liable to be directed to pay aforesaid retrenchment 
compensation of Rs. 50,000 (Fifty Thousand) to workman 
Sh. Sunil Kumar within two months after expiry of period 
of limitation of available remedy against this Award. Which 
is accordingly decided. 

Award is accordingly passed. 

Dated:-16/12/2015 

HARBANSH KUMAR SAXENA, Presiding Officer 

M 2016 

W.3TT. 66.—3iklP|cb felg 3#rfWT, 1947 ( 1947 
R1 14) «4Rf 17 ^ 3PJHR1 4 TTFTR -fcrtf 

M/RMld (TT.) %./fH^ tg- UfacHH 

TPFjftT) TF. %. TT TT 7FP5 3^ 

4>4<*>kT TT 3^'er 4' atklPlcb felK 4’ 

^fcl 7RRR aiklPl* 3#PRUT TTcf ?PT ^TFTKR-1, M 

fer ^ w ( 4 t 4 wn 52/2014) ^4 wfw wt i, 

7TTTR ^ 01/01/2016 W7T f3Jt *411 

[FT. ttrt-i 1011/21/2013-37T^37K CTF)] 

3Rp ^f%fcr 

New Delhi, the 4th January, 2016 

S.O. 66. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 52/2014) 
of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s Delhi International Airport (P) 
Ltd./Sindhu Trade Link Ltd./Black Angels Security 
Services P. Ltd. and their workman, which was received by 
the Central Government on 01/01/2016. 

[No. L-l 1011/21/2013-IR(M)] 
NAVEEN KAPOOR, Under Secy. 


ANNEXURE 

IN THE COURT OF SHRIAVTAR (HAM) DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO.l, DELHI 

ID No. 52/2014 

Shri Naveen Kumar & Others through 
The General Secretary, 

Hindustan Engineering Geneal Mazdoor Union, 

D2/24, Sultanpuri, 

New Delhi ... Workman 

Versus 

1. The Manager, 

Delhi International Airport (P) Ltd. 

New Udaan Bhawan, 

New Delhi 110037 

2. The Manager, 

M/s Sindhu Trade Link Ltd. 

C-11, near Gold Jim, 

Rajouri Garden, 

New Delhi 

3. The Manager, 

M/s Black Angels Security Services Pvt. Ltd., 

Plot No.5, Vijay Vihar, Silokhara, 

Sector 30, Behind Part Centre, 

Gurgaon ...Managements 

AWARD 

Central Government, vide letter No.L-11011/21/2013- 
IR(M) dated 04.04.2014, referred the following industrial 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of DIAL/ 
Sindhu Trade Link Ltd./Black Angels Security 
Services Pvt. Ltd. in terminating/not regularizing the 
services of Shri Naveen Kumar, Ranveer, Laxman, 
Ashok, Ravi Shankar, Rajinder, Yogesh, Ex-trolley 
retriever with effect from 26.09.2013, 26.09.2013, 
26.09.2013 and 17.10.2013 respectively is justified or 
not? If not, what relief will be given to the workman 
and from which date? 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. Despite directions so given, the claimant union 
opted not to file his claim statement with the Tribunal. 

3. On receipt of the above reference, notice was sent 
to the claimant union as well as the managements. Neither 
the postal article, referred above, was received back nor 
was it observed by the Tribunal that postal services 
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remained affected in the period, referred above. Therefore, 
every presumption lies in favour of the fact that the above 
notice was served upon the claimant union. Despite 
granting of several opportunities, the claimant union opted 
not to file its statement of claim. Thus, it is clear that the 
workman union is not interested in adjudication of the 
reference on merits. 

4. Since the workman union has neither filed its 
statement of claim nor have they led any evidence so as to 
prove their cause against the management, as such, this 
Tribunal is left with no choice, except to pass a ‘No 
Dispute/Claim’ award. Let this award be sent to the 
appropriate Government, as required under Section 17 of 
the Industrial Disputes Act, 1947, for publication. 

Dated: December 16,2015 

A.C. DOGRA, Presiding Officer 

4 2016 

W.3TT. 67.—3iklP|cb f^orr^ 3#m, 1947 (1947 
RTT 14) ^ RKT 17 C& apppTJT Tf 7TRFR TRR 

ffeRT TT WRTTT ^ TRP5 frqfaqjf 3^ RTtfolTT 

RT 3PJRT t}' 3lklp|cb fRRK ^#4 TPRtR 

3fl^|jp|ch srffeRRRT/ m «4l4ld4, ^ TR17 (7TT4 

WIT 13/2014) RTf ychlf^ld WTt t, WTR RTf 

04/01/2016 RTf WR 13TT 2TTI 

[R. TRT-11012/04/2014-3Tlf3TR (7TttRT-I)] 
TRT. TT. fe, 3TJRFT 3#PFKt 
New Delhi, the 4th January, 2016 

S.O. 67. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Ernakulam (Ref.No. 13/2014) as shown in the Anne xure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Air India Ltd. and their 
workmen, which was received by the Central Government 
on 04/01/2016. 

[No. L-l 1012/04/2014-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: 

Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer 

(Wednesday the 16th day of December, 2015/ 
18thAgrahayana, 1937) 


ID 13/2014 

Union : The General Secretary, 

Airline Casual Employees Association, 
CITU, Thaveri House, Avanamkode, 
Chowwara, Ernakulam - 683571 

By Advs. Shri T.C. Krishna & 

Shri C. Anil Kumar 

Management : The Executive Director, 

M/s. Air India Ltd.,19, 

Rukmani Lakshmipathy Road, 

Egmore, Chennai - 600008 

By Adv. Shri Benny. P. Thomas 

This case coming up for final hearing on 07.12.2015 
and this Tribunal-cum-Labour Court on 16.12.2015 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section) 1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Government of India/Ministry of Labour vide its Order 
No-L-11012/04/2014-IR(CM-I) dated 28.02.2014 referred the 
industrial dispute scheduled thereunder for adjudication 
to this tribunal. 

2. The dispute is: 

“Whether the action of the Management of Air India 
Ltd. Chennai in withdrawing the benefit of weekly 
off wages and paid National Holiday/Festival 
holiday to the Airlines casual employees is correct? 
To what relief the Union is entitled to?” 

3. After receiving the reference Order No. L-l 1012/04/ 
2014-IR(CM-I) dated 28.02.2014, summons was issued to 
the parties to appear and answer all material questions 
relating to the aforesaid dispute and produce documents 
to substantiate their respective contentions. On receipt 
of the summons the parties entered appearance through 
respective counsels. The union filed claim statement. 
Thereafter the matter was posted for filing written 
statement by the management. In the meantime the 
General Secretary of the union filed a memo which reads 
as follows: 

“1. The issue referred for adjudication in the above 
industrial dispute is with regard to the 
correctness of the action of the management of 
Air India Ltd in withdrawing the benefit of 
weekly off wages and paid National Holidays/ 
Festival Holidays to airline casual employees. 

2. Union had on 10/6/2004, submitted a charter of 
demand before the management in which the 
benefit of weekly off wages and paid national 
holidays/festival holidays were also included. 
As the management refused to accept the 
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demands of the Union, the issue was referred 
to this Honourable Court. By an award dated 
4/12/2008 in ID No. 69/2006 this Honourable 
Court rejected all the main claims in the charter 
of demands submitted by the Union. Union 
challenged the said award before the 
Honourable High Court of Kerala in WP (C) 
No. 12008/09. By judgment dated 9/10/2014 the 
award was set aside and the matter has been 
remanded for fresh consideration. A copy of 
the judgment is yet to be received. 

3. The right of the workers of Air India to claim the 
benefit of weekly off and paid National/Festival 
Holidays is one of the issues in ID 69/2006. In 
the circumstance, the above industrial dispute 
may be closed reserving the right of the Union 
to agitate the issues referred in ID 69/2006.” 

4. Copy of this memo was given to the counsel for the 
management. 

5. Heard the learned counsels appearing for both sides. 

6. In view of the memo filed by the General Secretary 
of the union requesting to close this reference reserving 
the right to agitate the issue referred in ID 69/2006, it is not 
necessary to have a detailed adjudication of the dispute 
as per the reference order in this case. 

7. Therefore, the issue referred for adjudication is 
answered to the effect that the parties are at liberty to 
agitate the matter in the earlier ID 69/2006, as per the 
directions in the judgment passed by the Hon’ble High 
Court of Kerala in WP(C) No. 12008/2009. 

The award will come into force one month after its 
publication in the Official Gazette. 

SASIDHARAN K„ Presiding Officer 

APPENDIX - NIL 

4 2016 

W.OT. 68.—sMfiFF STMT’FT, 1947 (1947 

^1 14) *1 «TRT 17 ^ SFppph ^#4 7T7*R 41olBly,d ^ 

WlcFT ^ TUPS PhA il'd*]' SFppq 

4 3lklPl* 3 ^#4 7T7*T7 aiklPl* srfkpRW 
9FT krl4 3. 2, W (TMTFsTr 152/2001) 

wfc t, ^Tl 7T7*T7 *1 04/01/2016 *1 W7T 
fan sni 

[H. ^-20012/594/1997-3^307 (#-1)] 
T37T. W. fe, 3ppFT 3#l*Rt 
New Delhi, the 4th January, 2016 

S.O. 68. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court No. 2, 
Dhanbad (Ref. No. 152/2001) as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workmen, which 
was received by the Central Government on 04/01/2016. 

[No. L-20012/594/1997-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD 

PRESENT: 

Shri R. K.Saran, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( 1 )(d) of the I.D. Act, 1947 

REFERENCE NO. 152 OF 2001 

PARTIES : Shri L.P.Singh, 

Secretary, 

Rastriya Colliery Mazdoor Sangh, 
Rajendra Path, Dhanbad-826001 

Vs. 

The General Manager, 

Sijua Area of M/s BCCL, 

PO: Sijua, Dhanbad 

Order No. L-20012/594/97IR (C-I) 
dt. 14.05.2001 

APPEARANCES: 

On behalf of the workman/Union : None 
On behalf of the Management : None 
State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 27th November, 2015 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec. 10(l)(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/594/97-IR (C-I) dt. 14.05.2001. 

SCHEDULE 

“Whether the demand of the Rastriya Colliery 
Mazdoor Sangh for regularization of the workmen 
Saheb Raja & 12 others into Cat. I and pay and other 
subsequent allowances be paid accordingly by the 
Management of Mudidih Colliery of M/s BCCL, is 
proper and justify? If yes, to what relief are they 
entitled and from which date?” 

2. None is reported either from the Sponsoring union/ 
workmen or the Management side on date. Though several 
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opportunities were provided to both the parties to move 
ahead on the stage of evidence of the workmen. In the 
series of disposing, the last two Notices dtt. 17.10.14 & 
24.07.14 were also moved on the addresses of the both the 
litigant parties but no avail. The case is related to 
regularization of the workmen to the scale to which they 
used to work and other consequential benefits accordingly, 
based on the scale. 

The status of the case of the workmen as reflected 
through the case record put much weight behind the fact 
that the workmen or their Sponsoring Union are no longer 
interested to get it to final adjudication through trails 
rather prefer to keep mum, and the same line the 
Management also toes. Despite providing sufficient 
opportunities for appearance and their negative trend, the 
Tribunal holds the justification to drop all the further 
proceedings just to avoid sheer wastage of time and 
energy. Accordingly the case is disposed of as ‘No Dispute 
Award’ due to disinterestedness. Hence a “No dispute 
Award’ is passed. 

R. K. SARAN, Presiding Officer 
41 f^vfl, 4^T44Tt, 2016 

cKT.3TT. 69.— 3Tl#lTf^3#[{wi, 1947 ( 1947 
44 14) 4f[ 4TTT 17 4> 3tjjHO| ij' irprqTpr 
44444 4/ 4T45 Fh 4|4+Y sfk 44^ +4+111 4/ #4, 3PJ44 
4 3tklPi+ f44K 3 ^#4 tr+r 3iklPi+ sifspuw 
44 ^TFUcTl 4. 2, 44414 ^ 4414 (wf WIT 41/2005) +4 
y+lfi>ld 444t t, # ^#4 W4T +4 04/01/2016 44 714 
f3TT 4TI 

[4T. T4-20012/250/2004-3^3TK (#-1)] 
TP. 41. fe, 31^414 3#147Rt 
New Delhi, the 4th January, 2016 

S.O. 69. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court No. 2, 
Dhanbad (Ref. No. 41/2005) as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workmen, which 
was received by the Central Government on 04/01/2016. 

[No. L-20012/250/2004-IR (C-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO J), AT DHANBAD 

PRESENT: 

Shri R.K.Saran, Presiding Officer 


In the matter of an Industrial Dispute under Section 
10(1) (d) ofthel.D. Act, 1947 

REFERENCE NO. 41 OF 2005 

PARTIES : The Branch Secretary, 

Bihar Colliery Kamgar Union, 

East Bassuriya Colliery, PO: Kusunda, 
Distt: Dhanbad 

Vs. 

The General Manager, 

Kusunda Area of M/s BCCL, 

PO: Kusunda, Distt: Dhanbad 

Order No. L-20012/250/2004.IR(C-I) 
dt. 31.03.2005. 


APPEARANCES: 

On behalf of the : 

None 


workman/U nion 

On behalf of the : 

Mr.U.N.Lal, 

Ld. Advocate 

Management 



State : Jharkhand 


Industry: Coal 


Dated, Dhanbad, the 30th November, 2015 
AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec. 10(1 )(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/250/2004-IR( C-I) dt. 31.03.2005. 

SCHEDULE 

“Whether the action of the Management of BCCL, 
Kusunda Area in denying the benefit of VRS (F) to 
Smt. Sumitri Kamin, Security Guard is just, fair and 
legal? If not, to what relief is the workman or her 
dependant son entitled?” 

2. None appeared on behalf of the Sponsoring Union or 
workwoman nor did file much awaited the rejoinder .Mr. 
U.N.Lal, Ld Advocate for the Management is present on 
date .The case is crawling on the stage of filing of rejoinder 
by the both sides since 21.07.2006 but no further initiatives 
advanced till date from either side after having consumed 
almost eight times, and keeps posting date after date. The 
case is related to denial of benefits of VRS (F) to 
Smt. Sumitri Kamin, Security Guard by the Management 
of Kusunda Area of M/s. BCCL. 

On the sum up of the case, it appeared that the 
workwoman/Sponsoring Union seems reluctant to move 
further as the case is expected to have been resolved or 
sorted out during the pendency of the case in the Tribunal. 
The Management also did not move further from the stage, 
the case stands .So the Tribunal do not seen any further 
logic to drag it into the finale adjudication due to loss of 
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interest particularly of the Sponsoring Union despite 
providing so much times . Under these circumstances and 
in the interest of justice, the case is closed and accordingly 
an Award of ‘No Dispute is passed. 

R. K. SARAN, Presiding Officer 
Ff f^FFT, 4 FFFTt, 2016 

FTT.3TT. 70.—3iklP|+ fsp^ srfsrfwr, 1947 (1947 
FIT 14) Fft FFT 17 F^ 3FpTFF ^#4 FFFTF #eMt^ ^ 
FFFFF W FTFTg: fFFIFFF 3jk FFF FFfolFT W #F, 
fFf^F 3MfFFT fFFK F FRFiF 3TtefffFFT STfFFFW 
9FT ^FFTIFTF F. 2, FFFK ^ FFTF (FF*f WIT 07/2008) FTf 
WfFF FFFl t, FI WTF FTf 04/01/2016 FF WF 
13TT FTI 

[FT. FF-20012/125/2007-3T^3TR (7TtFF-I)] 
FF fW, F^FPT 3TfFF7Rt 
New Delhi, the 4th January, 2016 

S.O. 70. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court No. 2, 
Dhanbad (Ref. No. 07/2008) as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workmen, which 
was received by the Central Government on 04/01/2016. 

[No. L-20012/125/2007-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD 

PRESENT: 

Shri R.K.Saran, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) ofthe I.D. Act, 1947 

REFERENCE NO. 07 OF 2008 

PARTIES : The Jt. General Secretary, 

Jharkhand Janta Mazdoor Sangh, 

Near Qr. No. IA-373, Koyla Nagar, 
Dhanbad 

Vs. 

The General Manager, 

Kustore Area of M/s BCCL, 

Post: Jharia, Dhanbad 

Order No. L-20012/125/2007-IR(CM-I) 
dt.07.01.2008 


APPEARANCES: 

On behalf of the 
workman/Union 

On behalf of the 
Management 

State : Jharkhand 


Mr. Pintu Mandal, 

Union Representative 

Mr.D.K. Verma, Ld. Advocate 


Industry: Coal 


Dated, Dhanbad, the 30th November, 2015 


AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec. 10(l)(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/125/2007-IR (CM-I) dt.07.01.2008. 

SCHEDULE 

“Whether the action of the Management of 
Borragarh Colliery of M/s. BCCL in dismissing the 
services of Sh.Arjun Bhuia, Miner Loader w.e.f. 
25.04.2006 is justified and legal? If not, to what relief 
is the concerned workman entitled?” 

On receipt of the Order No. L-20012/125/2007-IR 
(CM-I) dt.07.01.2008 of the above mentioned reference 
from the Government of India, Ministry of Labour & 
Employment, New Delhi for adjudication of the dispute, 
the Reference Case No. 07 of 2008 was registered on 
15.01.208 and accordingly an order to that effect was 
passed to issue notices through the Registered Posts to 
the parties concerned, directing them to appear in the Court 
on the date fixed, and to file their written statements along 
with the relevant documents. In pursuance of the said 
order, notices by the Registered Posts were sent to the 
parties concerned. 

Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own Ld. 
Representtive & Counsel appeared respectively, and 
contested the case. 

2. This is a case of dismissal on long absentism of the 
workman named Arjun Bhuia a M/Loader at Borragarh 
Colliery of M/s BCCL .Though no adverse reports is 
reported against him except this one Prolonged absent of 
duty citing illness or others is nothing new in the colliery 
due to hazardous and tedious nature of work, workman 
has to perform . The Management imposed the penalty of 
dismissal from service is not in proportionate to the 
misconduct the workman committed and needs a natural 
justice as the workman was robbed of his bread and butter 
for which his survival in stake. So in the interest of the 
natural justice, it is being felt that the workman be given 
one more chance to reform and mend his way. The 
workman be taken as a fresh employee in the lowest Grade 
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but without back wages whatsoever, and he be kept under 
probation strictly for at least two years. 

R. K. SARAN, Presiding Officer 

4 ^Rcprt, 2016 

CFT.3TT. 71.— siklPlcb -factK 1947 (1947 

^1 14) R/t RKT 17 ^ 31^01 ij' ^ 

wret ^ tups Ih^+T afk ch4chiiT ^ 3Rj5ra 

3th) Pic*, f^oTK 3t1^ilPicb 3rfip*?w 

5P1 «*l4ld4 T 2, (7TT4 TRsRT 18/1998) R7T 

y<bifi;id rr# t, ^fr ^ 04/01/2016 wtt 

f31T STTI 

[R. TRT-20012/419/1996-3TTf3TR (#-1)] 

TRT. T/ fe, ST^RFT 3#F*7Rt 

New Delhi, the 4th January, 2016 

S.O. 71. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court No. 2, 
Dhanbad (Ref. No. 18/1998) as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workmen, which 
was received by the Central Government on 04/01/2016. 

[No. L-20012/419/1996-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD 

PRESENT: 

Shri R.K.Saran, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) ofthe I.D. Act, 1947 

REFERENCE NO. 18 OF 1998 

PARTIES : The Secretary, 

Bihar Colliery Kamgar Union, 
Jharnapara, Hirapur, Dhanbad 

Vs. 

The Addl. Chief Engineer, (E & M) 
Dugda Colliery of M/s BCCL, 
P.O.Dugda, Distt: Bokaro 

Order No. L-20012/419/96-IR(Coal-I) 
dt.18.03.1998 


APPEARANCES : 

On behalf of the workman/Union : None 

On behalf of the Management : Mr.D.K.Verma, 

Ld. Advocate 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 30th November, 2015 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec. 10( 1 )(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/419/96-IR (Coal-I) dt.18.03.1998. 

SCHEDULE 

Whether the action of the Management of Dugda 
Coal Washery of M/s BCCL in denying regularization 
of the services of S/Sh.Jay Lai Mahato & 19 others 
(as per list) is justified? If not, to what reliefs are the 
concerned workmen entitled ? 

2. Neither Union Representative nor the workmen made 
appearance on the date of hearing, against which the 
Management Representative Mr.D.K.Verma turned up, not 
for this time but all along .Nor did let the Tribunal resume 
much awaited pending argument to push it to final 
adjudication by appearing on their part on the date. The 
status of the case revolves around the hearing of the 
argument since 19th August, 2014 and crawling since then 
despite providing sufficient opportunity. The workmen 
sole demand is regularization into service. 

From perusal of the case record, it appears that 
despite three Regd. Notices which were issued to the 
Secretary of the Union concerned on its address turned 
unresponsive, speaks of conduct of the workmen as well 
their Union to go ahead through trails. It appears that the 
conduct of Sponsoring Union/workmen do not now firm 
stand for the same cause, they had actually started with. 
On a nut shell, the Tribunal held sufficient reasonable 
grounds not to post date after date, but winding up the 
case. It seems that the case has either been resolved or 
sorted out as the Union Representative as well as the 
workmen by their conduct/gesture showed quite 
unwillingness to contest the case on merits for its finality. 

Under these circumstances, it seems the Industrial 
Dispute does no longer exist. Hence, the case is almost on 
the stage of winding up as ‘No Industrial Dispute’. 
Accordingly, it is passed an Order of ‘No Dispute Award’. 

R. K. SARAN, Presiding Officer 
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Name of the workmen 

Sl.No. Name 

1. S/ShNiranjanMahato 

2. Dhiren Mahato 

3. Dhaneswar Mahato 

4. Gangu Mahato 

5. Panchanan Mahato 

6. Thakur Pd.Mahato 

7. Pushu Manjhi 

8. Lalan Tudu 

9. Ramesh Pd.Mahato 

10. Narayan Mahato 

11. Dudh Nath Pd. 

12. Birendra Mahato 

13. Md.Firoz Khan 

14. Dhanswar Singh 

15. Ram vilas Ravidas 

16. BikramYadav 

17. Dhaeswar Soren 

18. Teklal Mahato 

19. Raju Das 

20. Jailal Mahto 

4 4R44t, 2016 

4BT.3JT. 72. —3Mfw srfsjfwr, 1947 (1947 

44 14) 4lt «TRT 17 4^ ^#4 414444 ^ 

44444 ^ 7T^§: Ph 4l'44)1' afk cbtkdiT ^ #4, 34344 

4 aiklPich f44K 3 414444 aMfw srfkRTRi/ 

9PT -4141^4 4. 2, 44414^ W (4M 4F°4T 141/2001) ^ 
444f?14 Wt t, # 414444 04/01/2016 4lt W4 

fsn sni 

[41. tTcl-20012/115/2001-34^344 (#-1)] 

■Q7T. 41. fe, SFjRFT a#R7lfl 

New Delhi, the 4th January, 2016 

S.O. 72. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court No. 2, 
Dhanbad (Ref. No. 141/2001) as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workmen, which 
was received by the Central Government on 04/01/2016. 

[No. L-20012/115/2001-IR (C-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO J), AT DHANBAD 

PRESENT: 

Shri R.K.Saran, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) ofthe I.D. Act, 1947 

REFERENCE NO. 141 OF 2001 

PARTIES : The General Secretary, 

Jharkhand Janta Mazdoor Sangh, 

Near Qr.No. IA-373, KoylaNagar, 
Dhanbad 

Vs. 

The Chief General Manager, 

Sijua Area of M/s BCCL, 

PO: Sijua, Dhanbad 

Order No. L-20012/115/2001 (C-I) 
dt.30.04.2001 

APPEARANCES: 

On behalf of the workman/Union : None 

On behalf of the Management : None 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 27th November, 2015 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec.l0(l)(d) of the I.D. Act,1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/115/2001 (C-I) dt.30.04.2001. 

SCHEDULE 

“Whether the demand of the Union to regularize Sri 
Prahlad Singh, Head Chainman to the post of the 
Asstt. Loading Supervisor in Tech. & Sub Group B 
with retrospective effect and consequential benefits 
is just and proper? If so, to what reliefs are the 
workmen concerned entitled and from what date? 

2. None is reported present on date from the Sponsoring 
Union/workman .The Management side Ld. Advocate Mr. 
D.K. Verma registered his presence .Though the three Regd. 
Notices dtt. 9.10.07,15.11.07 and 24.07.2014 were sent at 
the address of the Sponsoring Union but to no avail. The 
status of the case is hanging around for evidence of the 
Management. From the record it transpires that the 
Management too failed to get the evidence of the 
Management completed riding on adjournment plea. 

While going through the case record, it is apparently 
clear that the Sponsoring Union is least concerned 
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whatsoever to get it to final adjudication. So in the interest 
of natural justice, the case needs immediate winding up. 
Hence the case is disposed of a ‘No Industrial Dispute’. 
Accordingly an Award of ‘No Dispute’ is passed. 

R. K.SARAN, Presiding Officer 

r| fer, 5 rrrt), 2016 

W.3TT. 73.—f%fP#l fcIRRt RTf fRRRT 
16.12.2015 (SPRINT) ^ R^RTR R7R/TT SffRlfRRt 
srfRRTRJT-RR-RR RFnjT R' mIcJIRIh 3#[R7Kt R 

RR 3 fRpR RRl I I 3 65 Rf Rt RFJ RRfa 02.05.2020 
7R 3TRRT STT^ft RR, fRf Tf pjj pj xjRRf 'gj > x[R xp 
TRT I 

[Tf. ^-19011/05/2015-Hly.dy.y-n] 
3F?UMi| RRTR, RR 7rf%RT 
New Delhi, the 5th January, 2016 

S.O. 73. —The President is pleased to appoint Shri 
Chintamani Tiwari as Presiding Officer of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Nagpur with effect from 16.12.2015 (Afternoon) till he 
attains the age of 65 years i.e. up to 02.05.2020 or until 
further orders, whichever is earlier. 

[No.A-19011/05/2015-CLS -U] 
ARUNJAY KUMAR, Under Secy. 

Rf fRRT, 6 RTRll, 2016 

RT.3TT. 74. —ajWlpR fRTK *fwi, 1947 (1947 
RTT 14) Rfj STRI 17 R 3RpRUT ^ cfcsfa TRRR STTftTppTf 
TRRl RRR TRR R2RR R URJRR R RR5 fRRRRT afp RRR 
<=b4<=bK R #R SFpfST R 3(WlpR fR4K 3 
7RRR sMfRR 3#TRRU1 Ref' 5IR RTRRR RR^ R RRTS 
(RR4 WIT 60/2015 ) R1 RRTlfw RTcft t, RT R^ji| 7RRE 
Rl 05/01/2016 Rl WR fRT Rl 

[R. RRT-14012/07/2015-3Jlf 3TR (Rpj)] 
Rt. R. '^JRTfxrRR ^R 3#[RR] 
New Delhi, the 6th January, 2016 

S.O. 74. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 60/2015) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of the INS Rajali, Naval Air Station and 
their workman, which was received by the Central 
Government on 05/01/2016. 

[No. L-14012/07/2015-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, 31st December, 2015 

Present: 

K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 60/2015 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of INS Rajali, Naval Air Station, 
Arakkonam and their workman] 

BETWEEN: 

Smt. M. Chokhubai : 1st Party/Petitioner 

AND 

The Commandant : 2nd Party/Respondent 

INS Rajali, Naval Air Station 
Camp Post, Akash Ganga 
Arakkonam-631006 

Appearance: 

For the 1st Party/ : M/s V. Ajoy Khose, Advocates 
Petitioner 

For the 2nd Party/ : Set Ex-parte 
Management 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-14012/07/2015-IR (DU) 
dated 11.05.2015 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of INS Rajali, 
Arakkonam regarding termination of the service of 
the petitioner Smt. M. Chokhubai is justified or not? 
If not, to what relief the workman is entitled?” 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 60/2015 and issued notices to both 
sides. On receipt of notice both sides have entered 
appearance through their counsel and the petitioner has 
filed claim statement. Though the matter was posted for 
counter statement by the Respondent repeatedly, the 
Respondent and counsel had remained absent. Ultimately, 
the Respondent was called absent and was set ex-parte. 

3. The averments in the Claim Statement filed by the 
petitioner are as below: 

The Officers of INS Rajali formed a committee, 
approved by the Respondent to appoint casual workers 
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such as sweepers, security guards, etc. The petitioner was 
appointed as sweeper through NAVAL Akashganga 
Committee from July 1992 and had worked till 02.11.2007. 
The petitioner and her co-workers were allocated duty to 
cut grass, sweep, clean, etc. in the school playground, 
swimming pool, gym and children’s park, etc. by the 
Management Staff. She was also allocated work as 
Messenger. She had put in continuous service of 15 years. 
The last wages paid to her was Rs. 1,300/- per month. The 
petitioner represented before the Management for a rise 
in the pay. Rather than listening to the petitioner and 
considering her request, the representatives of the 
Respondent abused her and treated her in an unjust and 
unfair manner. The petitioner was terminated from service 
on 02.11.2007 orally. The work of the petitioner was 
permanent, perennial, continuous and regular in nature. 
The termination of the petitioner is in violation of Section- 
25F and Section-25H of the Industrial Disputes Act. The 
petitioner is entitled to be reinstated in service. An order 
may be passed directing the Respondent to reinstate the 
petitioner with continuity of service, backwages and all 
other attendant benefits and also to absorb her as 
permanent/regular worker in the rolls of INS Rajali Naval 
Air Station and to extend all benefits as applicable to 
regular Group “D” Staff. 

4. The petitioner has filed Proof Affidavit and marked 
Ext.W 1 to Ext. W8 to substantiate her case. 

5. The points for consideration are : 

(i) Whether the termination of the service of the 
petitioner by the Respondent is justified? 

(ii) What if any is the relief to which the petitioner is 
entitled? 

The Points 

6 . In the Claim Statement the petitioner has claimed 
the relief of reinstatement as well as absorption as regular 
worker in the rolls of the Respondent. However, the 
schedule of reference is only regarding the termination of 
service of the petitioner and not for absorption in the 
regular service of the Respondent. So the claim for 
absorption need not be considered. 

7. In the Proof Affidavit the petitioner has reiterated 
her claim in the Claim Statement. She has stated in her 
Proof Affidavit that she had been engaged as a Sweeper 
by a Committee of the Respondent in July 1992 and she 
had continued to work with the Respondent in this position 
till 02.11.2007 on which date she was terminated from 
service. According to her she was not getting any benefits 
other than the festival bonus of Rs. 500/- paid once in a 
year, apart from the wages. The last wages she has drawn 
is said to be @ Rs. 1,300/- per month. According to the 
petitioner she had demanded a hike in the wages and she 
was terminated from service on account of this. 


8 . Ext.W 1 and Ext.W2 are sufficient to show that the 
petitioner was working for the Respondent. Ext.Wl 
includes several temporary passes issued to the petitioner 
by the Naval Air Station. Ext.W2 includes payment 
vouchers for the period from June 1992. The petitioner is 
seen paid Rs. 350/-for the month of June 1992. A perusal 
of Ext. W2 reveals monthly payment to the petitioner with 
periodical increase in the amount paid. Payment is seen 
made until 2003 as per Ext. W2. In March 2003 the petitioner 
has received Rs. 1,125/-as wages. Though the petitioner 
has stated that she had worked with the Respondent until 
2007 vouchers for the period subsequent to 2003 are not 
seen produced. However, Ext.W6 the Counter Statement 
filed by the Respondent before the Assistant Labour 
Commissioner would show that the petitioner was working 
with the Respondent, though the claim in the said Counter 
Statement is that there was no employer-employee 
relationship between the petitioner and the Respondent 
and that the petitioner and others were paid from the 
contribution of the married sailors. 

9. The Respondent has not come forward to prove 
that there was no employer-employee relationship between 
it and the petitioner. On the other hand the payment 
vouchers would show that they are signed by the Officers 
of the Respondent. Bonus also is seen paid to the workers 
including the petitioner. There are also the temporary pass 
issued to the petitioner by the Naval Air Station. All these 
are sufficient to show that the petitioner was working with 
the Respondent as a casual labour and she was 
continuously working from the year 1992 to 2007. 

10. It is clear from the evidence of the petitioner that 
she was disengaged by the Respondent consequent to 
her demand for raise in the wages. There was no compliance 
with Section-25F of the ID Act when she was terminated 
from service. 

11. There is latches on the part of the petitioner in 
raising the dispute. Though she was terminated in the 
year 2007 itself she has raised the dispute only in 2013. 
She has not given any explanation for the delay. Though 
the petitioner is entitled to be reinstated in service or 
compensated, she is not entitled to any backwages as 
claimed by her even on account of the delay in raising the 
dispute. 

12. The Respondent is either to reinstate the petitioner 
in service or pay her compensation. The compensation 
payable is fixed as Rs. 2,00,000/- 

13. Accordingly, the Respondent is directed to reinstate 
the petitioner in service or pay her Rs. 2,00,000/- as 
compensation as alternative within one month of 
publication of the award. In default of payment of amount 
in time, the Respondent is liable to pay interest @ 7.5% 
per annum on the amount payable from the date of the 
award. The reference is answered accordingly. 

K. P. PRASANNA KUMARI, Presiding Officer 
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Witnesses Examined: 

For the 1 st Party/Petitioner : Proof Affidavit filed 

by the petitioner 

For the 2nd Party/Management : 

Documents Marked: 

On the petitioner’s side 


Ex.No. 

Date 

Description 

Ext.Wl 

- 

Temporary passes issued by 
the 2nd Party to the 1st Party 

Ext.W2 


Payment vouchers receipts for 
the period from 01.06.1992 to 
2003 

Ext.W3 

27.08.1998 

Proposal for increase in the 
monthly wages to the Casual 
employees including the 1st 
Party 

Ext.W4 


Representation made by the 
petitioner to the Hon’ble 
President of India 

Ext.W5 


Petition filed by the 1st Party 
before the Conciliation Officer, 
Chennai 

Ext.W6 

26.03.2014 

Counter filed before the 
Conciliation by the 2nd Party 

Ext.W7 

24.09.2014 

Failure Report 

Ext.W8 

11.05.2015 

Order of reference 

On the Management’s side 

Ex.No. 

Date 

Description 


N/A 
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[Tf. TrT-14012/67/2002-3TTf 3TR (^Pj), 
7 T. ppr-14012/67/2002- 3 tt| 3 tr (^Kt;)] 

it. T/ dUjJlNId, WT 3#F47Rt 

New Delhi, the 6th January, 2016 

S.O. 75. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 38/2003 


& 70/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Lucknow now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of the Bengal Engineers 
Group & Centre Roorki and their workmen, which was 
received by the Central Government on 06/01/2016. 

[No. L-14012/67/2002-IR (DU), 
No. L-14012/67/2002-IR (DU)(A)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAE- 
CUM-LABOURCOURT,LUCKNOW 

PRESENT: 

RAKESH KUMAR, Presiding Officer 

I.D. No. 38/2003 

Ref.No. L-14012/67/2002-IR( DU) dated 05.03.2003 

BETWEEN 

Sri Ghasita Ram & Others C/o Sh.Ghasita Ram 
Vill.Mohanpur,Post.MilapnagarDhandera, 
Roorkee, Hardwar 
Uttranchal-247066 

AND 

The Commandant/Administrative Officer, 

Bengal Engineers Group & Centre Roorki, 
Hardwar, Uttranchal 

AWARD 

1. By order No. L-14012/67/2002-IR(DU) dated 
05.03.2003 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
referred this industrial dispute between Sri Ghasita Ram & 
Others, Hardwar(Uttranchal) and the Commandant/ 
Administrative Officer, Bengal Engineers, Roorki, Hardwar, 
Uttranchal for adjudication. 

2. The reference under adjudication is: 

“WHETHER THE ACTION OF BENGAL 
ENG1N EF.E R GROUP CENTRE ROOR KEE IN NOT 
GIVING THE CIVIL PERMANENT EMPLOYEE 
STATUS TO SH. GHASITA RAM, ZAKIR 
HUSSAIN, RAMESHWAR PRASAD, KARFULAR 
REHMAN, MAD AN SINGH, NASEEM AHMED, 
HUKAM SINGH, HABIB, SURENDER KUMAR, 
FAIR AND LEGAL? IF NOT FOR WHAT RELIEF 
THEY ARE ENTITLED?” 

3. As per the claim statement, in brief, facts of the case 
are such as that the workmen were appointed to look after 
the work of garden, flowers, plants etc. and further to look 
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after the work of bakery also. The works undertaken at the 
unit have been mentioned in the claim statement A1-4. It 
has been further asserted that, since the initial 
appointment, all the temporary workmen have been doing 
their duties according to the work assigned to them, but 
EL, ML and other leave allowance facilities have not been 
provided to them, they were not given any leave except 
national holidays and if they proceeded on leave their 
salary was deducted. It has also been emphasized that 
junior workmen have been regularized on the permanent 
post whimsically without any procedure or rules. The 
workmen have alleged that the management had adopted 
unfair labour practice as well violation of I.D. Act. The 
management has refused to settle the matter amicably; the 
matter was referred to Hon’ble CAT, New Delhi. Standing 
orders given by the Labour Department have not been 
followed by the management. The workmen have alleged 
that they have worked for more than 240 days in every 
year and their work have been outstanding without any 
complaint even then they have not been regularized. The 
applicants have prayed for their regularization and to 
provide benefits of permanent service; along with the cost 
of the case. 

4. The management has filed written statement A-12 
wherein allegations of the claim statement have been 
denied. The company is an integral part of its training 
activities wherein training for purposes of defence is 
imparted only to defence personnel, the Group and Centre 
is imparting and conducting training to defence personnel 
through two training battalions namely number One 
Training Battalion, and number Two Training Battalion. 
The persons mentioned at SI. No.l, 2, 6, 7, 8, 9 are 
Regimental Employees discharging duties as Malis and 
under number One Training Battalion. The company was 
doing purely a welfare activity and totally dedicated to 
the welfare of Army Jawans/Troops, the service personnel, 
the Ex-service personnel and their families, the BEG is also 
on a minuscule basis carrying on a Bakery, called the 
Sappers Bakery. The produce/product of the Bakery are 
not sold/open to sale in the open market or for the public 
at large. The matter of fact is that the bakery items are for 
the use and consumption of Army Troops, service 
personnel, Ex-personnel and their families only and the 
bakery is functioning on no profit and no loss basis items 
are given on concessional rates. Persons mentioned are 
regimental employees discharging duties in Bakery. 

5. The number one training battalion and sappers 
bakery are situated in the BEG premises only. Cantonment 
area, Roorkee. The number one training battalion and 
sappers bakery are not independent, separate, alienable 
or severable from Bengal Engineers Group and Centre but 
are part and parcel of the Centre. The activities of the 
training battalion cannot be distinguished or separated 
from those of the group and centre. Since the mass and 
pre-dominant activity of the Group and Centre are 


sovereign in nature, hence it is not an industry, as it is not 
engaged in any business, trade, undertaking or any 
manufacture of the like. Since the opposite party is not an 
industry, therefore, the provisions of Industrial Disputes 
Act, 1947 are not at all maintainable against the opposite 
party. Hence the reference order under Section 10 of the I.D. 
Act, 1947 is legally not maintainable or sustainable. Further, 
in case the applicants allege that the opposite party is an 
industry, then the burden to prove the same is on the 
applicants themselves. It is correct that the opposite party 
is named as Bengal Engineer Group and Centre. But it is 
incorrect that the opposite party is an industry or can be 
termed as employer under/for the purposes of I.D. Act. 1947. 

6 . The opposite party has further stated that it is totally 
incorrect that the opposite party is engaged in any 
business or commercial or business activity. It is totally 
incorrect that the opposite party as an economic or 
business venture is engaged in preparation of Bakery items 
or production and sale of ornamental plants. The growing 
of plants to be used in the official and other premises of 
the BEG, cannot be termed as production. No sales of any 
kind are done of the plants but they are used only for 
decoration purposes. No industrial dispute as alleged 
either exists or is apprehended between the parties. In fact 
the question of any industrial dispute does not arise 
because the opposite party is not an industry. The 
applicants are not workmen. The so-called grievances in 
respect of which alleged application has been moved do 
not partake the nature of industrial dispute and no relief 
what soever can be claimed under the I.D.Act, 1947. 
Claiming wages as per minimum wages, annual increment, 
bonus, D.A., overtime, leave with wages, weekly off, LTA, 
washing allowance, fitness allowance, ESI etc. cannot be 
claimed under the I.D. Act., and under the present 
adjudication proceedings. Further the alleged application 
of the applicants on the basis of which the reference order 
has been made and also the applicants statement of claim, 
are also not maintainable because in respect of the alleged 
dispute, the application has not be espoused by the union 
of workmen. Similarly the alleged claim in respect of 
regularization and for receiving benefits at par with civil 
permanent employees, is further not at all maintainable. 

7. The management has further stated that the opposite 
party is not industry, provision of I.D. Act., are not 
applicable, the dispute has been raised without any basis. 
The management has stated that applicants were never 
appointed against notified or sanctioned post, the 
workmen has taken false and baseless ground in the claim 
statement, the workmen have raised the issue 
simultaneously before different forums. CAT, New Delhi 
had also declined to give any relief to the workmen. The 
relief sought is beyond the jurisdiction of this Tribunal, 
the workmen cannot claim parity with civilian permanent 
employee in absence of any scheme of regularization, as 
well as keeping in account and in absence of non-availability 
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of fund and non-availability of permanent sanctioned post 
and other basic requirement. Opposite Party has requested 
to reject the claim 

8 . Rejoinder A-20 has been filed by the workmen 
wherein pleading of the written statement has been denied, 
while reiterating the grounds taken in the claim statement. 

9. The claimant filed document along with list C-13. 
The opposite party has filed documents as per A-17. 
Additional list of documents A-24 has also been filed by 
the management. The management witness Lt.Col. 
Raghunath Swain was cross-examined by the management. 
The parties availed opportunity to cross-examine the 
witnesses of each other apart from forwarding oral 
submissions. 

10. Heard learned authorized representatives of the 
parties at length and perused documents available on 
record in light thereto. 

11. The authorized representative of the workmen has 
submitted that the workmen have been working with the 
opposite party for the last many years; but the management 
did not regularize their services. It is also the case of the 
workmen that the work they have been engaged in was 
perennial in nature and runs throughout the year, 
therefore, there is availability of the work round the year 
even then the management of the Bengal Engineer Group 
& Centre continued to avail their services as Mali as well 
as in their Bakery; but deprived them of their legitimate 
right of regularization. He has relied upon: 

(i) The Bangalore Water Supply & Sewerage Board 
vs A. Rajappa & others 1978 (36) FLR 266. 

(ii) Union of India vs Rajendra Kumar & others 2004 
(103) FLR 307. 

(iii) General Manager, Telecom vs S. Srinivasa Rao 
& others 1 (1998) SLT 9. 

(iv) State of U.P vs Presiding Officer, Labour Court 
& another 2003 (1) ELC 27 (Utt). 

(v) Chief Conservator of Forest & another vs 
Jagannath Maruti Kondhare 1996 (1) SLR 56. 

(vi) State of MP through Conservator of Forest & 
others vs Ram Prakash Tiwari & another 2003 
EU R 9. 

(vii) Divisional Forest Officer Sirsa vs Jagdish 2004 
(2) SLR 722. 

(viii) State of Haryana vs Ram Avtar & another 2005 
(5)SLR479. 

(ix) State of UP & another vs Labour Court, Varanasi 
& another 2005 (106) FLR 506. 

12. In rebuttal, the authorized representative of the 
management has argued that the opposite party is indulge 
in discharging sovereign function and does not come 


within the definition of ‘industry’ as provided in the Section 
2 ‘j ’ of the Act. He has further submitted that the since the 
opposite party management is not an industry, therefore, 
provisions of I.D. Act or their violation does not attract in 
their case. The authorized representative of the mnagment 
has submitted that the applicants were Regimental 
employees whose engagement was need based and 
necessitated to exigencies of work, therefore, cannot claim 
the status of civilian permanent employees in the absence 
of a scheme of regularization etc. It has relied on 

(i) Secretary, State of Karnataka & others vs 
Umadevi (3) & others (2006) 4 SCC 1. 

(ii) Dhampur Sugar Mills Ltd. vs Bhola Singh. 2005 
LAB. I.C. 1611. 

(iii) Damodar Valley Corporation vs. The State of 
Bihar & others 2005 LAB IC 2774. 

13. Having gone through the rival contentions of the 
learned authorized representatives of the parties, it comes 
out that that the case of the opposite party management 
i.e. Bengal Engineers Group rests on two points; firstly 
that it is not an industry under definition of ‘industry’ 
provided in the section 2 ‘j’ of the Act; and secondly, that 
the workmen have been engaged on casual basis as per 
requirement and were in capacity of Regimental employees/ 
casual workers and are not engaged against any permanent 
or sanctioned post; and also that the terms and conditions 
of engagement of regimental employees are governed by 
the respective appointment letters and terms and 
conditions of service of regimental employees. 

14. Now entering into the merits of the case, the 
management of the Bengal Engineer Group has taken the 
preliminary plea/objection that the present industrial 
dispute is not maintainable for the reasons that the 
management of Bengal Engineers Group & Centre, Roorkee 
is not an ‘industry’ as provided in Section 2 ‘j’ of the Act. 
It has vehemently contended that being an integral part of 
the Indian Army, wherein training is imparted to 
engineering/defence personnel exclusively of Indian Army, 
therefore, it is engaged in sovereign function of the state; 
and is not engaged in any industrial activity or commercial 
venture. He has also submitted that the management of 
Bengal Engineer Group carries on a minuscule basis a 
Bakery viz. Sappers Bakery, purely as a welfare activity on 
‘no profit and no loss’ basis. 

Per contra, the authorized representative of the 
applicants has submitted that the Sappers Bakery is part 
and parcel of the Bengal Engineer Group and ‘no profit 
and no loss’ basis cannot exclude it from the purview of 
‘industry’. He has relied on Union of India vs Rajendra 
Kumar & others 2004 (103) FLR 307 and Bangalore Water 
Supply case. 

15. Having close regard to the rival pleadings of the 
parties it becomes apparent that before entering into the 
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merit of the case this Tribunal has to decide as to whether 
the opposite party is an ‘industry’ or not within the 
meaning of the Section 2 (j) of the Act. In this regard the 
workman has relied on Union of India vs Rajendra Kumar 
& others 2004 (103) FLR 307; wherein Hon’ble Uttranchal 
High Court observed that the Kumaon Regiment Centre, 
Wool and Shawl Factory, Ranikhet is an industry and not 
a sovereign State. However, the verdict of Hon’ble Apex 
Court in Bangalore Water Supply & Sewerage Board etc. 
vs. A Rajappa & others case; is worthwhile for drawing 
some conclusion as to whether the opposite party 
management of Bengal Engineer Group which runs Sappers 
Baker is an ‘industry’ or not. Hon’ble Axex Court in 
Bangalore Water Supply case has observed that: 

“absence of profit motive on gainful objective is 
irrelevant, be the venture in the public, joint, private 
or other sector.” 

Hon’ble Apex Court has further observed that 

“Where (i) systematic activity (ii) organized by co¬ 
operation between employer and employee (the direct 
and substantial element is commercial (iii) for the 
production and/or distribution of goods and services 
calculated to satisfy human wants and wishes (not 
spiritual or religions but inclusive of material things 
or services geared to celestial bliss i.e. making on a 
large scale Prasad or food) prima facie, there is an 
industry in that enterprise.” 

In the instant case the opposite party management 
has come with specific pleading that Bengal Engineers 
Group and Centre is a training Centre of Engineering 
personnel in Indian Army; wherein training for the purpose 
of defence, is imparted only to defence personnel. It has 
further pleaded that the Bengal Engineers Group and Centre 
also on a minuscule basis carries on a Bakery viz. Sappers 
Bakery, purely as a welfare activity and totally dedicated 
to the welfare of the Army Jawan’s/Troops, the service 
personnel, the Ex-service personnel and their families. It 
is their case that the produce of the Bakery is not sold in 
the open market or to the public at large; however they are 
consumed by the Army Troops, service personnel and 
their families and the bakery is functioning on no profit no 
loss basis; moreover the items are given on concessional 
rates. 

The management of the Bengal Engineers Group 
and Centre its pleadings has termed the workmen under 
present industrial dispute as Regimental employee/casual 
workers and has filed ‘Terms and conditions of Services’ 
of such employees, paper No. 17/16 to 17/23. The relevant 
part is quoted hereunder: 

“General 

1. Bengal Engineers Group and Centre, Roorkee has 
est certain Regtl ventures for welfare of all rks. Ex¬ 


servicemen, widows and also to provide various 
facilities, services and items at reasonable rates. 

2. These ventures are essentially manned by Bengal 
Spr XSM and their widows. In case suitable Bengal 
Spr ZSM/Widows are not available for a particular 
job, other pers can be employed with sanction of 
Commdt. Regtl employees will be selected by a board 
of offrs detailed on as reqd basis after issue of 
advertisement/notice by the Adm offr BEG” 

A bare reading of above terms goes to show that 
apart from imparting training to the defence personnel the 
management of the Bengal Engineers Group and Centre 
was engaged in other welfare activities also for its defence 
personnel as well as for war widows etc.; and for this the 
Bengal Engineers Group and Centre kept on recruiting the 
persons from outside when suitable personnel from the 
Regiment and war widows were not available. 

But having regard to the pleading of the management 
itself and law pronounced by Hon’ble Apex Court in 
Bangalore Water Supply case, the nature of work carried 
out by the Bengal Engineers Group & Centre, particularly 
through Sappers Bakery, which is part and parcel of the 
Bengal Engineers Group & Centre, qualifies the triple test, 
formulated by Hon’ble Apex Court in Bangalore Water 
Supply case. As there is goes on systematic activity with 
due co-operation of the opposite party and the employees 
engaged/appointed by them for production of bakery 
product for consumption of defence personnel and their 
families as welfare measure. Moreover, selling of bakery 
products to the ex and serving Army personnel and their 
families, though on concessional rates or no profit and no 
loss basis, brings it in the purview of commercialized 
activity, which is being run for the purpose of satisfaction 
of human want, though for a selected class of people. 

Thus, in view of facts and circumstances of the case 
and above legal prepositions, I am of the considered 
opinion that the Bengal Engineers Group & Centre which 
runs Sappers Bakery is squarely covered within the 
definition of ‘industry’ within the provisions of Section 2 
(j) of the Industrial Disputes Act, 1947 so far as running/ 
administration of welfare activities is concerned through 
Sappers Bakery. 

16. The workmen have given details of their appointment 
date etc. in the Schedule-1 annexed to their statement of 
claim; wherein it has been mentioned that the workman 
Gasita Ram had been appointed on 01.07.76, Zakir Hussain 
on December, 1984, Rameshwar Prasad on July, 1975,Kafil- 
ur-rehman on June, 1965, Madan Singh on 01.08.98, Nasim 
Ahmad on 12.11.97, Hukum Singh on November, 1979, 
Habib on 01.01.76 and Surendera Kumar on 29.11.80. The 
date of appointment of other 11 workmen is also there in 
Schedule-II; but their names does not finds their reference 
in the Schedule of reference, referred to this Tribunal for 
adjudication. The workmen have pleaded that they have 
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been engaged in perennial nature of work and are being 
paid less wages and in spite of being engaged for long 
time, they are not being regularized by the management of 
Bengal Engineers Group & Centre. The workmen have 
filed a voluminous list of documents, C-13 in support of 
their claim. 

In the mean time, during pendency of the present 
industrial dispute, the workman approached this Tribunal 
with an application under Section 33 A of the Act, for 
alleged violation of provisions contained in Section 33 of 
the Act, alleging therein that being annoyed from their 
present industrial dispute, the management of the Bengal 
Engineers Group & Centre has terminated their services 
w.e.f. 01.08.2003. The compliant of the workmen was 
registered as industrial dispute no. 38/2003, which is being 
decided simultaneously observing violation of provisions 
of Section 33 & 25 F of the Industrial Disputes Act, 1947; 
and the workman have been awarded reinstatement with 
consequential benefits, including continuity in service and 
full back wages. 

The workmen in their oral evidence have stated that 
they have been engaged by the opposite party for years 
and are doing perennial nature of work and their services 
have been terminated w.e.f. 01.08.2003 without any notice 
or notice pay etc.. Also, the management witness, Lt. Col. 
Raghunath Swain, stated that the workmen used to help 
Mali and Sappers Bakery was a welfare venture and the 
workmen were not paid any compensation etc. which 
terminating their services. He also stated that Regimental 
employees are kept as and when required. The 
management also filed an additional list of documents, 
A2-21 to 21/5, which bears general guidelines/procedural 
formalities to be followed for filling up of group ‘C’ & ‘D’ 
vacancies trough direct recruitment; and it also bears copy 
of instructions regarding filling up of Group ‘D’ posts by 
regularization of casual labourers, paper No. 21/5. The 
relevant portion of above instructions is given hereunder: 

“(i) Two out of every three vacancies in Group ‘D’ 
posts are to be utilized for regularization of casual 
labourers having temporary status as per their 
seniority and one vacancy is to be filled by direct 
recruitment. If no such person is available, all posts 
are to be filled by direct recruitment. 

(ii) As clarified by DOP&T, “Casual Laourers (Grant 
of Temporary Status and Regularization) Scheme of 
Govt of India, 1993” was a onetime affair and is 
applicable in respect of only those casual employees 
who were in service on the date of notification of 
the scheme, i.e. 10 Sep 1993 and have rendered one 
year of continuous service with 240 or 206 days, as 
the case may be, on 10 Sep 1993 and also those 
employed as casual labours subsequently. 

(iii) The casual labourer with temporary status being 
considered for regularization must fulfill the eligibility 


conditions of the post as given in its recruitment 
rules. They would be allowed age relaxation 
equivalent to the period for which they have worked 
continuously as casual labourer.” 

The authorized representative of the workman has 
contended that the management of the Bengal Engineers 
Group & Centre has not complied with above guidelines 
of the DOPT. However, the authorized representative of 
the management relying on Umadevi’s case has contended 
that the workmen do not confer any right for regularization. 
In this regard a clear distinction is made that in Umadevi 
case, Hon’ble Apex Court has put a bar to regularize the 
services of those casual labourers whose appointment/ 
engagement is against the Recruitment Rules etc.; but it 
never put any constraint to the right of the State to 
regularize the services of casual labourser through some 
Scheme. The above Scheme of the DOPT was formulated 
by the Central Government prior to the pronouncement of 
Hon’ble Apex Court in Umadevi’s case, therefore, the same 
is not applicable to the case which fall within the purview 
of the Scheme notified by the DOPT vide dated 10 Sep, 
1993. 

17. It is the case of the workmen that they have been 
working since long and have completed more than 240 
days working in each calendar year; also, the management 
has admitted that they have been working with them; but 
it has not come forward with the working day’s details to 
negate he claim of the workman. Hon’ble Gujrat High 
Court in Director, Fisheries Terminal Division vs. Bhakubhai 
Meghajibhai Chavda 2010 AIR SCW 542; has observed 
that for proving 240 days’ continuous working, the 
workman would have difficulty in having access to all 
official documents, muster rolls etc., in connection with 
his service, therefore, the burden of proof shifts to the 
employer to prove that he did not complete 240 days of 
service in requisite period to constitute continuous service. 
Also, Hon’ble Apex Court in Umadevi’s case has observed 
as under: 

“There may be cases where irregular appointments 
(not illegal appointments) of duly qualified persons 
in duly sanctioned vacant posts might have been 
made and employees have continued to work for 
ten years or more but without the intervention of 
orders of the courts or of tribunals. The question of 
regularization of the series of such employees may 
have to be considered on merits in the light of the 
principles settled by the Supreme Court in the cases 
affirmed in this judgment and in the light of this 
judgment. In that context, the Union of India, the 
State Governments and their instrumentalities should 
take steps to regularize as a one-time measure, the 
services of such irregularly appointed, who have 
worked for ten years or more in duly sanctioned 
posts but not under cover of orders of the courts or 
of tribunals.” 
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18. Hence, in view of the facts and circumstances of the 
case, law cited and discussions made hereinabove, it is 
established that all the workman whose names finds 
reference in the schedule of reference were engaged as 
Regimental Employees/Casual labourers to perform 
perennial nature of work and accordingly, were entitled to 
be given benefits of the regularization scheme(s) 
formulated by the management from time to time as well as 
provisions provided for regularization under Rules. 
However, the management has not filed any working details 
of the workmen to scrutinize the matter aptly. Thus, in the 
backdrop of the case and non-availability of working details 
of the workmen, I am of considered opinion that the 
workmen who were working on the date of notification of 
DOPT vide dated 10.09.1993 and fulfilled other 
requirements were required to be regularized in terms of 
scheme dated 10.09.1993; and as regard other workmen 
who were not in services on the date of above notification 
of DOPT or did not full the requirement on the cutoff date, 
are liable for consideration for regularization in view of 
pronouncement of Hon’ble Apex Court in Umadevi’s case 
and instructions regarding filling up of Group ‘D’ posts 
by regularization of casual labourers; wherein it has been 
provided that two out of every three vacancies in Group 
‘D’ posts are to be utilized for regularization of casual 
labourers. The management of the Bengal Engineer Group 
& Centre is directed to take appropriate action in this regard 
as per law; and communicate its decision through speaking 
order within 8 week’s time from publication of this award. 
The reference is adjudicated accordingly. 

19. Award as above. 

LUCKNOW 
23rd December, 2015 

RAKESH KUAMR, Presiding Officer 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAE- 
CUM-LABOURCOURT,LUCKNOW 

PRESENT: 

RAKESH KUMAR, Presiding Officer 

I.D. No. 70/2004 

(Filed application u/s 33 A of the I.D. Act) 
BETWEEN: 

Sri Ghasita Ram & Others 
M/s. Bengal Engineers & Group Centre 
Distt. Roorkee, Uttranchal 

AND 

M/s. Bengal Engineers Group & Centre 
Roorkee, Distt: Haridwar 
Uttranchal 


AWARD 

1. Ghasita Ram and Others have filed petition under 
section 33A of the I.D. Act. Before this Tribunal in brief 
the workmen have stated that earlier the case referred by 
Govt, of India to This Tribunal registered as I.D.38/03 is 
also pending. During the pendency of that case, it is alleged 
that on 1/8.2003 opposite party without assigning any 
reason and without any valid process removed them from 
services, more over they did not pay compensation as 
well. The workmen have stated that during the pendency 
of another case without prior permission of the court and 
without any genuine reason removal from service by 
opposite party is misappropriate and illegal as well. The 
workmen have prayed for their reinstatement with full back 
wages. 

2. The management has filed written statement/ 
objection A-4 wherein it has been stated that the opposite 
party is engaged in welfare activity and dedicated to the 
welfare and transfers of troop. The BEG is also a unit 
carrying on Bakery etc, product of bakery are not sold at 
open market at large. 

3. The management further stated that number one 
training battalion and sappers bakery are situated in the 
BEG premises only. Cantonment area, Roorkee. The 
number one training battalion and sappers bakery are not 
independent, separate, alienable or severable from Bengal 
Engineers Group and Centre but are part and parcel of the 
Centre. The activities of the training battalion cannot be 
distinguished or separated from those of the Group and 
Centre are sovereign in nature, hence it is not an industry, 
as it is not engaged in any business, trade undertaking or 
any manufacture of the like. Since the opposite party is 
not an industry therefore the provision of ID Act. 1947 are 
not at all applicable/maintainable against the opposite 
party. Hence the complaint of applicants under section 
33A of the I.D Act, 1947 is legally not maintainable or 
sustainable in case the applicants allege that the opposite 
party is an industry then the burden to prove is on the 
applicants themselves. 

4. The opposite party is not engaged in any business 
or any commercial or business activity. The opposite party 
is not engaged in preparation of Bakery items or production 
and sale of ornamental plants as an economic or business 
venture or enterprise. The growing of plants to be used in 
the office and other premises of BEG are not sold and are 
used for only decoration purposes. No industrial Dispute 
either arose or exists between the parties. The opposite 
party is not an industry and the applicants are not 
workmen. The alleged application dated 19.06.2004 moved 
by the applicants under section 33A is totally misconceived 
and not legally maintainable for the following reasons 
(without prejudice to one and another): 

(a) the complaint is vague as it fails to specify 
whether violation/contravention alleged is of 
sec. 33 (i) or sec. 33 (2) 
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(b) The applicant allege their removal from service 
(on account of retrenchment) with effect from 
01.08.2003; whereas the complaint application is 
dated 19.6.2004. Hence the same has been moved 
after nearly a year. Therefore the same is unduly 
belated and on account of delay and latches 
merits it deserves outright rejection and 
dismissal. 

(c) The alleged complaint filed under section 33 A is 
for contravention of the provisions of section 
33 of the I.D. Act, 1947. But the opposite party 
has not contravened the provisions of section 
33 of I.D. Act for the following reasons:- 

(i) the opposite party is Not Employer under 
the Act and not amenable to provisions there 
of 

(ii) The opposite party has not altered the 
service condition/conditions of service of 
the applicants. 

(iii) The opposite party has not discharged or 
not punished whether by dismissal or 
otherwise for any misconduct of the 
applicant. 

(iv) No industrial dispute either exists or is 
pending between the party. 

(v) Neither the provisions of section 33A nor of 
section 33 are/were either attracted, 
applicable or contravened in the matter. 

(d) Without Prejudice to the foregoing: 

Since the opposite party is not an industry hence 
provision of Industrial Disputes Act. 1947 are 
not attracted or applicable. Equally the 
provisions of section 3 are neither attracted or 
applicable and question of contravention of 
section 33 does not arise at all. 

(e) Without prejudice to the foregoing: 

The applicants are alleging contravention on 
account of their removal from service as 
retrenchment without payment of any 
retrenchment compensation. Assuming but 
without admitting (just for the sake of argument) 
that provisions of Industrial Disputes Act, 1947 
are applicable, even then the case of applicant is 
not covered under section 33 and will not attract 
provisions thereof because the applicants had 
not been discharged or punished whether by 
dismissal or otherwise for any misconduct. 
Assuming, just for the sake of arguments that 
they were retrenched then also provisions of 
section 33 are/wee not attracted/contravened. 


5. The management has further stated that no provision 
of I.D. Act was violated by the management. The present 
case is not covered under section 33 of I.D. Act, the 
applicants have never been discharged or punishment of 
any misconduct. The management has emphasized that 
the engagement of the applicant was necessary due to 
exigency of work, for not requirement they were 
discontinued from 1.8.03, therefore it cannot be termed as 
retrenchment. The management asserted that the prayer 
of the applicant is illegal misconceived and without any 
merit. The management has requested to dismiss the 
application of the workman. 

6 . Later on rejoinder Al-7 has been filed on behalf of 
the workman with strong denial of the pleas taken in the 
written statement, while reiterating the facts mentioned in 
the petition moved under section 33A of the I.D. Act. 

7. The workman has filed certain photo copies of the 
documents and ruling of the Hon’ble High Court as per 
list C-8. The management has filed certain documents as 
per list C-10 thereafter certain Rulings of Hon’ble High 
Court and Hon’ble Supreme Court and CGIT have also 
been mentioned as per list C-l 1 by the applicant. 

8 . The workman, Ghasita Ram, examined himself in 
support of application and the management examined Lt. 
Col. L. K. Sharma in support of their defence. The parties 
availed opportunity to cross-examine the witnesses of each 
other apart from forwarding oral submissions. 

9. Heard learned authorized representatives of the 
parties at length and perused documents available on 
record in light thereto. 

10. The authorized representative of the workmen has 
submitted that the workmen have been working with the 
opposite party for the last many years; but the management 
did not regularize their services. When the management 
did not heed to their request for regularization, the 
workmen moved an application/compliant for their 
regularization before Assistant Labour Commission 
(Central), which on submission of Failure of Conciliation 
Report before the Central Government, the same was later 
referred for adjudication to this Tribunal vide reference 
No. L-14012/67/2002-IR(DU) dated 05.03.2003. He has 
submitted that the said reference was registered as 
industrial dispute No. 38/2003 with this Tribunal and 
hearings were instituted. It is alleged by the authorized 
representative of the workman that the management has 
terminated the services of the workmen without any rhyme 
or reason or any retrenchment compensation on 
01.08.2003, during pendency of said industrial dispute 
before this Tribunal, in violation to the provisions 
contained in Section 33 of the Industrial Disputes Act, 
1947. The learned representative of the workman has 
submitted that said illegal action of the mnagment has led 
to filing of present application under Section 33 A of the 
Act for violation of provisions contained in Section 33. 
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11. In rebuttal, the authorized representative of the 
management has argued that the opposite party is indulge 
in discharging sovereign function and does not come 
within the definition of ‘industry’ as provided in the Section 
2 ‘j ’ of the Act. It has further submitted that the since the 
opposite party management is not an industry, therefore, 
provisions of I.D. Act or their violation does not attract in 
their case. The authorized representative of the 
management has submitted that the applicants were 
Regimental employees whose engagement was need based 
and necessitated to exigencies of work; and accordingly, 
were discontinued when not required w.e.f. 01.08.2003. 

12. Having gone through the rival contentions of the 
learned authorized representatives of the parties, it comes 
out that that the case of the opposite party management 
i.e. Bengal Engineers Group rests on two points; firstly 
that it is not an industry under definition of ‘industry’ 
provided in the section 2 ‘j’ of the Act; and secondly, that 
the workmen have been engaged on casual basis as per 
requirement and were in capacity of Regimental employees; 
hence their services have been terminated when there was 
no necessity of their services; hence there stands no 
violation of any of the provisions of the Act. 

13. Now entering into the merits of the case, the 
management of the Bengal Engineer Group has taken the 
preliminary plea/objection that the present application 
under section 33 A is not maintainable for the reasons that 
the management of Bengal Engineers Group & Centre, 
Roorkee is not an ‘industry’ as provided in Section 2 ‘j’ of 
the Act. He has vehemently contended that being an 
integral part of the Indian Army, wherein training is 
imparted to engineering/defence personnel exclusively of 
Indian Army, therefore, it is engaged in sovereign function 
of eth sate; and s not engaged in any industrial activity or 
commercial venture. He has also submitted that the 
management of Bengal Engineer Group carries on a 
minuscule basis a Bakery viz. Sappers Bakery, purely as a 
welfare activity on ‘no profit and no loss’ basis. 

Per contra, the authorized representative of the 
applicants has submitted that the Sappers Bakery is part 
and parcel of the Bengal Engineer Group and ‘no profit 
and no loss’ basis cannot exclude it from the purview of 
‘industry. He has relied on Union of India vs Rajendra 
Kumar & others 2004 (103) FLR 307 and Bangalore Water 
Supply case. 

14. Having close regard to the rival pleadings of the 
parties it becomes apparent that before entering into the 
merit of the case this Tribunal has to decide as to whether 
the opposite party is an ‘industry’ or not within the 
meaning of the Section 2 (j) of the Act. In this regard the 
workman has relied on Union of India vs Rajendra Kumar 
& others 2004 (103) FLR 307; wherein Hon’ble Uttranchal 
High Court observed that the Kumaon Regiment Centre, 
Wool and Shawl Factory, Ranikhet is an industry and not 


a sovereign State. However, the verdict of Hon’ble Apex 
Court in Bangalore Water Supply & Sewerage Board etc. 
vs. A Rajappa & others case; is worthwhile for drawing 
some conclusion as to whether the opposite party 
management of Bengal Engineer Group which runs Sappers 
Baker is an ‘industry’ or not. Hon’ble Axex Court in 
Bangalore Water Supply case has observed that: 

“absence of profit motive on gainful objective is 
irrelevant, be the venture in the public, joint, private 
or other sector.” 

Hon’ble Apex Court has further observed that 

“Where (i) systematic activity (ii) organized by co¬ 
operation between employer and employee (the direct 
and substantial element is commercial (iii) for the 
production and/or distribution of goods and services 
calculated to satisfy human wants and wishes (not 
spiritual or religions but inclusive of material things 
or services geared to celestial bliss i.e. making on a 
large scale Prasad or food) prima facie, there is an 
industry in that enterprise.” 

In the instant case the opposite party management 
has come with specific pleading that Bengal Engineers 
Group and Centre is a training Centre of Engineering 
personnel in Indian Army; wherein training for the purpose 
of defence, is imparted only to defence personnel. It has 
further pleaded that the Bengal Engineers Group and Centre 
also on a minuscule basis carries on a Bakery viz. Sappers 
Bakery, purely as a welfare activity and totally dedicated 
to the welfare of the Army Jawan’s/Troops, the service 
personnel, the Ex-service personnel and their families. It 
is their case that the produce of the Bakery is not sold in 
the open market or to the public at large; however they are 
consumed by the Army Troops, service personnel and 
their families and the bakery is functioning on no profit no 
loss basis; moreover the items are given on concessional 
rates. 

The management of the Bengal Engineers Group 
and Centre in its pleadings has termed the workmen under 
present industrial dispute as Regimental employee/casual 
workers and has filed ‘Terms and conditions of Services’ 
of such employees. The relevant part is quoted hereunder: 

“General 

1. Bengal Engineers Group and Centre, Roorkee has 
est certain Regtl ventures for welfare of all rks. Ex- 
servicemen, widows and also to provide various 
facilities, services and items at reasonable rates. 

2. These ventures are essentially manned by Bengal 
Spr XSM and their widows. In case suitable Bengal 
Spr ZSM/Widows are not available for a particular 
job, other pers can be employed with sanction of 
Commdt. Regtl employees will be selected by a board 
of offrs detailed on as reqd basis after issue of 
advertisement/notice by the Adm offr BEG” 
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A bare reading of above terms goes to show that 
apart from imparting training to the defence personnel the 
management of the Bengal Engineers Group and Centre 
was engaged in other welfare activities also for its defence 
personnel as well as for war widows etc.; and for this the 
Bengal Engineers Group and Centre kept on recruiting the 
persons from outside when suitable personnel from the 
Regiment and war widows were not available. 

But having regard to the pleading of the management 
itself and law pronounced by Hon’ble Apex Court in 
Bangalore Water Supply case, the nature of work carried 
out by the Bengal Engineers Group & Centre, particularly 
through Sappers Bakery, which is part and parcel of the 
Bengal Engineers Group & Centre, qualifies the triple test, 
formulated by Hon’ble Apex Court in Bangalore Water 
Supply case. As there goes on systematic activity with 
due co-operation of the opposite party and the employees 
engaged/appointed by them for production of bakery 
product for consumption of defence personnel and their 
families as welfare measure. Moreover, selling of bakery 
products to the ex and serving Army personnel and their 
families, though on concessional rates or no profit and no 
loss basis, brings it in the purview of commercialized 
activity, which is being run for the purpose of satisfaction 
of human want, though for a selected class of people. 

Thus, in view of facts and circumstances of the case 
and above legal prepositions, I am of the considered 
opinion that the Bengal Engineers Group & Centre which 
runs Sappers Bakery is squarely covered within the 
definition of ‘industry’ within the provisions of Section 
2 (j) of the Industrial Disputes Act, 1947 so far as running/ 
administration of welfare activities is concerned through 
Sappers Bakery. 

15. Further, the management of the Bengal Engineers 
Group & Centre has come up with case that the applicants 
in the instant industrial dispute were Regimental 
employees whose engagement was need based and 
necessitated due to exigencies of work; and accordingly, 
non requirement of their service led to their termination 
and this does not involve any alleged violation of the 
provisions of the I.D. Act including Section 33 as the same 
are not attracted in the present case; and accordingly, the 
present industrial dispute, under Section 33 A, for alleged 
violation of Section 33 is not maintainable. 

16. Section 33 A of the Industrial Disputes Act, 1947 
provides provision for adjudication a matter for alleged 
violation of provisions of Section 33 i.e. alteration in the 
service condition of an employee by the employer during 
pendency of proceedings before a conciliation officer. 
Board, an arbitrator. Labour Court, Tribunal or National 
Tribunal. The Sections 33 & 33 A of the Act are quoted 
hereunder: 

33. Conditions of service, etc., to remain unchanged 

under certain circumstances during pendency of 


proceedings. - (1) During the pendency of any 
conciliation proceeding before a conciliation officer 
or a Board or of any proceeding before an arbitrator 
or a Labour Court or Tribunal or National Tribunal 
in respect of an industrial dispute, no employer 
shall,— 

(a) in regard to any matter connected with the 
dispute, alter, to the prejudice of the workmen 
concerned in such dispute, the conditions of 
service applicable to them immediately before 
the commencement of such proceedings; or 

(b) for any misconduct connected with the 
dispute, discharge or punish, whether by 
dismissal o otherwise, any workman 
concerned in such dispute. 

Save with the express permission in writing of the 
authority before which the proceeding is pending. 

33A. Special provision for adjudication as to 
whether conditions of service, etc., changed during 
pendency of proceeding. - Where an employer 
contravenes the provisions of section 33 during the 
pendency of proceedings before a conciliation 
officer. Board, an arbitrator. Labour Court, Tribunal 
or National Tribunal any employee aggrieved by 
such contravention, may make a complaint in writing, 
in the prescribed manner, - 

(a) to such conciliation officer or Board, and the 
conciliation officer or Board shall take such 
compliant into account in mediating in, and 
promoting the settlement of, such industrial 
dispute; and 

(b) to such arbitrator. Labour Court, Tribunal or 
National Tribunal and on receipt of such 
compliant, the arbitrator. Labour Court, 
Tribunal or National Tribunal, as the case may 
be, shall adjudicate upon the compliant as if it 
were a dispute referred to or pending before 
it, in accordance with the provisions of this 
Act and shall submit his or its award to the 
appropriate Government and the provisions 
of this Act shall apply accordingly 

A bare reading of above provision makes it crystal 
clear that where an employer contravenes the provisions 
of Section 33 i.e. alters the service condition in respect of 
any workman, which is prejudicial to him, during pendency 
of any proceedings before a conciliation officer. Board, an 
arbitrator. Labour Court, Tribunal or National Tribunal then 
such a workman, aggrieved by such contravention, may 
make a compliant in writing, to the forum before which the 
proceedings are pending. There is nothing which debars 
the individual workman to come forward and lodge the 
complaint against contravention of Section 33 of the Act 
nor there any binding that the parties to the proceedings 
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pending and that making complaint should be the same. 
Rather it is very specifically given that “any employee 
aggrieved by such contravention, may make a complaint 
in writing”. Nowhere in the Section 33 it is provided that 
if the pending proceeding have been instituted by the 
Union then the workman whose cause has been espoused 
in the said proceeding cannot move a compliant 
independently under Section 33 A for alleged contravention 
of provisions contained in Section 33 of the Act. 

Therefore, in view of the provisions laid down in the 
Section 33 A of the Industrial Disputes Act, 1947 I am of 
the considered opinion that the objection of the 
management regarding non-maintainability of the present 
complaint is devoid of merit and is liable to be rejected. 

17. The workman’s witness stated on oath that he has 
been working as Mali with the opposite parties and his 
services were terminated w.e.f. 01.08.2003. In rebuttal, the 
management witness Lt. Col. L.K. Sharma stated on oath 
before this Tribunal that the workmen Ghasita Ram, Zakir 
Hussain, Nasim Ahmad, Habib, Hukum Singh and 
Surendera Kumar used to work as Mali in the Training 
Batallion and Kalif-ur-rehman, Rameshwar and Madan Pal 
Singh were working in the Sapper’s Bakery. He further 
stated that these nine employees were not regular 
employees rather they were engaged as per need on 
monthly salary basis, which was paid from the Regimental 
Fund. He further stated that the number of such 
Regimental Employees is 74; and all 74 have not been 
terminated. He also added that no new faces have been 
engaged in their place. In cross-examination the 
management witness very specifically stated that these 
employees who moved present application, have filed a 
dispute for regularization and they have been terminated 
before finalization of said dispute. He further stated that 
no prior permission was taken from this Tribunal because 
the employee in question were not industrial employee. 
The management witness stated that no written notice, 
mentioning reason, has been given to the employee on 
the eve of termination. Likewise they were not paid any 
compensation etc. while terminating their services. 

18. Section 33 of the Act categorically states that during 
the pendency of any proceedings before an Authority, 
(which includes proceedings before a conciliation officer, 
aboard, an arbitrator, labour court. Tribunal and/or National 
Tribunal) a workman would not be discharged or 
dismissed unless an application has been made by the 
employer to the Authority before which the proceeding is 
pending for approval of the action by the employer. There 
is no iota of evidence on the record that the management 
ever made an effort to seek permission of this Tribunal 
before terminating the services of the workmen, which 
amounts to clear contravention of provisions Section 33. 

Hon’ble Bombay High Court in Vidy a V. Kulkarni & 
another vs. Bombay Khadi & Village Industries Association 


2007 LLR 800 where there was alleged contravention of 
Section 33, ordered for reinstatement with back wages. 
Hon’ble High Court while dealing with the matter of alleged 
contravention of Section 33(2)(b) has observed as under: 

“10. It would be relevant to consider the judgment 
of the Supreme Court in Jaipur Zila Sahakari Bhoomi 
Vikas Bank Ltd. (supra). The Apex Court in the said 
case held that if there was a failure on the part of the 
employer to make an application under section 33 
(2) (b) seeking approval to the order of termination 
the, in that case, the dismissal was ineffective from 
the date it was passed and that the employee was 
entitled to wages from the date of dismissal. By the 
said judgment, the judgment of the Supreme Court 
in the case of Punjab Beverages Pvt. Ltd. (supra) 
was overruled. The said judgment was delivered by 
the Constitution Bench of the Supreme Court after 
the matter was referred to the Constitution Bench. 
In this Context, the observations of the Supreme 
Court in para 14 and 15 of its judgment in the case of 
Jaipur Zila Sahakari Bhoomi Vikas Bank Ltd. (supra) 
are relevant and it will be profitable to reproduce 
these observations. The said paras 14 and 15 reads 
as under: 

14. Where an application is made under Section 
33(2)(b) proviso, the authority before which 
the proceeding is pending for approval of the 
action taken by the employer has to examine 
whether the order of dismissal or discharge is 
bona fide; whether it was by way of 
victimization or unfair labour practice; whether 
the conditions contained in the proviso were 
complied with or not etc. if the authority 
refuses to grant approval obviously it follows 
that the employee continues to be in service 
as if the order of discharge or dismissal never 
had been passed. The order of dismissal or 
discharge passed invoking Section 33 (2l)(b) 
dismissing or discharging an employee brings 
an end of relationship of the employer and 
employee from the date of his dismissal or 
discharge but that order remains incomplete 
and remains inchoate as it is subject to 
approval of the authority under the said 
provision. In other words, this relationship 
comes to an end de jure only when the 
authority grants approval. If approval is not 
given, nothing more is required to be done by 
the employee, as it will have to be deemed 
that the order of discharge or dismissal had 
never been passed. Consequence of it is that 
the employee is deemed to have continued in 
service entitling him to all the benefits 
available. This being the position there is no 
need of a separate or specific order for his 
reinstatement. 
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15. The view that when no application is made or 
the one made is withdrawn, there is no order 
of refusal of such application on merit and as 
such the order of dismissal or discharge does 
not become void or inoperative unless such 
an order is set aside under Section 33A, cannot 
be accepted. In our view, not making an 
application under Section 33(2)(b) seeking 
approval or withdrawing an application once 
made before any order is made thereon, is a 
clear case of contravention of the proviso to 
Section 33(2)(b). An employer who does not 
make an application under Section 33(2)(b) or 
withdraws the one made, cannot be rewarded 
by relieving him of the statutory obligation 
created on him to make such an application. If 
it is so done, he will be happier or more 
comfortable than an employer who obeys the 
command of law and makes an application 
inviting scrutiny of the authority in the matter 
or granting approval of the action taken by 
him. Adherence to an obedience of law should 
be obvious and necessary in a system 
governed by rule of law. An employer by 
design can avoid to make an application after 
dismissing or discharging an employee or file 
it and withdraw before any order is passed on 
it, on its merits, to make a position that such 
order is not inoperative or void till it is set 
aside under Section 33A notwithstanding the 
contravention of Section 33(2)(b) proviso, 
driving the employee to have recourse to one 
or more proceeding by making a complaint 
under Section 33A or to raise another industrial 
dispute or to make a compliant under Section 
31(1) Such an approach destroys the 
protection specifically and expressly given to 
an employee under the said proviso as against 
possible victimization, unfair labour practice 
or harassment because of pendency of 
industrial dispute so that an employee can be 
saved from hardship of unemployment” 

From the observations made in the said paras, it is 
clear that if the authority refuses to grant approval 
then, in that case, a natural consequence which 
would emerge as a result of that would be that the 
employee continues to be in service as if the order 
of discharge or termination has never existed. The 
order of termination, therefore, would become 
complete only after the approval is granted by the 
authority under Section 33(2)(b). Once, therefore, 
the approval is not granted or is not sought in the 
first place would render the order of termination or 
discharge ineffective and will be treated as if it had 
never come into existence. As a natural corollary to 


that, it will have to be treated as if the employee is 

still in service and it entitled to all the benefits.” 

Thus, from the facts and circumstances of the case 
and in view of the observations of Hon’ble Bombay High 
Court, in light of Hon’ble Apex Court, it I am of considered 
opinion that the workmen are liable to the treated to be in 
service for alleged contravention of proviso of Section 33 
as the employers never approached this Tribunal for 
seeking its approval for terminating to their services. 

19. It is also the case of the workmen that the 
management, while terminating their services, did not serve 
any notice or paid any notice in lieu thereof or any 
retrenchment compensation. The learned authorized 
representative of the workmen has argued that it also a 
case of violation of provisions of Section 25 F of the 
Industrial Disputes Act. In Sohan Lai workman vs Addl. 
District and Sessions Judge & others 2013 (138) FLR 763, 
Hon’ble Punjab & Haryana High Court has observed that 
a part time worker also entitled to protection of Section 25-F 
etc. Whereas in Surenderanagar Panchayat and another 
v. Jethabhai Pitamberbhai 2005 (107) FLR 1145 (SC) Hon’ble 
Apex Court came to the conclusion that the workman could 
be entitled for the protection of Section 25-F of the 
Industrial Disputes Act, 1947 provided he is successful in 
establishing the fact that he had been in employment with 
the employer for a period of 240 days uninterruptedly. It 
was held by the Hon’ble Supreme Court that in such cases, 
the scope of the enquiry before the Labour Court was 
confined only to 12 months preceding the date of 
termination to decide the question of the continuous 
service for the purpose of section 25-F of the Industrial 
Disputes Act, 1947. 

In the instant case, it is specific pleading from the 
workmen that an industrial dispute regarding their demand 
for regularization of their services with the management 
was pending before this Tribunal and being annoyed from 
pendency of said industrial dispute the management of 
the opposite parties have termination their services w.e.f. 
01.08.2003. The management witness Lt. Col. L.K. Sharma 
in his examination-in-chief stated that the workmen Ghasita 
Ram, Zakir Hussain, Nasim Ahmad, Habib, Hukum Singh 
and Surendera Kumar used to work as Mali in the Training 
Batallion and Kalif-ur-Rehman, Rameshwar and Madan 
Pal Singh were working in the Sapper’s Bakery. In cross- 
examination he stated that these employees who moved 
present application, have filed a dispute for regularization 
and they have been terminated before finalization of said 
dispute; and that no written notice, mentioning reason, 
has been given to the employee on the eve of termination. 
Likewise they were not paid any compensation etc. while 
terminating their services. 

Thus, having regard to the statements of the 
management given before this Tribunal and fact that an 
industrial dispute regarding regularization of the workmen 
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have been referred by the Central Government to this 
Tribunal vide order No. L-14012/67/2002-IR(DU) dated 
05.03.2003 on submission of Failure of Conciliation Report 
before the Central Government by the Assistant Labour 
Commission (Central) goes to prove that the workmen have 
completed 240 days mandatory working in preceding 
twelve calendar months before their alleged date of 
termination i.e. 01.08.2003. 

20. Hon’ble Allahabad High Court in State of U.R vs. 
Mahendra Pal Singh & another 2012 (2) ALJ 325 while 
scrutinizing the validity of the award of the Labour Court 
found that the findings of the Labour Court were not 
perverse; wherein the Labour Court drawn out a finding 
that the workman had continuously worked for more than 
240 days in calendar months prior to termination of his 
services; and the termination of services was without any 
notice and without payment of retrenchment 
compensation; and accordingly, Hon’ble High Court held 
that the relief of reinstatement with 60% of back wages, 
awarded by the Labour Court was justified. Hon’ble High 
Court in para 47-50 of its judgment, has referred decision 
of Hon’ble Apex Court in Krishan Singh Vs. Executive 
Engineer, Haryana State Agricultural Marketing Board, 
Rohtak (Hayana) (2010) 3 SCC 637: (AIR 2010 SC (Supp) 
787 as under: 

“47. .the appellant worked as a daily 

wager under the respondent from 1.6.1988. His 
services were terminated in December, 1993. He 
served a notice of demand dated 30.12.1997 on the 
respondent contended that his services were 
terminated orally without complying with the 
mandatory provisions of Section 25-F of the 
Industrial Disputes Act, 1947 (hereinafter referred 
to as the Act) and that he may be reinstated in service 
with full back wages from the date of illegal 
termination and he may be regularized according to 
the Government policy. The respondent did not 
respond to the demand made by the appellant and 
by an order dated 23.7.1999, the State Government 
referred the dispute under Section 10 of the Act to 
the Labour Court. Thereupon the Labour Court 
passed the award dated 18.7.2006 holding that the 
appellant had admittedly completed 267 days from 
1.6.1988 to 30th April, 1989 and his services were 
terminated without any notice or notice pay and 
without payment of retrenchment compensation and 
the termination was, therefore, in violation of Section 
25-F of the Act and the appellant was entitled to be 
reinstated in his previous post with continuity of 
service and 50% back wages from the date of demand 
notice i.e. 30.12.1997. 

48.The respondent challenged the award of the 
Labour Court before the High Court of Punjab and 
Haryana, in writ petition and by order dated 
9.12.2008, High Court allowed the said writ petition 


and set aside the award dated 18.7.2006 of the Labour 
Court and directed the respondent instead to pay 
compensation of Rs. 50,000/- to the appellant. 
Aggrieved by order dated 9.12.2008 of the High 
Court, the appellant filed appeal before the Apex 
Court. By placing reliance upon earlier decision 
rendered by the Apex Court in the case of Harjinder 
Singh (supra), allowed the appeal and set aside the 
impugned order dated 9.12.2008 passed by the High 
Court and directed that the appellant will be 
reinstated as a daily wager with 50% back wages 
forthwith. 

49. While dealing with the question of discretionary 
powers of the Labour Court, in para 17 of the 
decision, Hon’ble Apex Court has observed as under: 

“17. Wide discretion is, therefore, vested in the 
Labour Court while adjudicating an industrial 
dispute relating to the discharge or dismissal 
of a workman and if the Labour Court has 
exercised its jurisdiction in the facts and 
circumstances of the case to direct 
reinstatement of a workman with 50% back 
wages taking into consideration the pleadings 
of the parties and the evidence on record, the 
High Court in exercise of its power under 
Articles 226 and 227 of the Constitution of 
India will not interfere with the same, except 
on well settled principles laid down by this 
Court for a writ of certiorari against an order 
passed by a court or a tribunal.” 

Moreover, Hon’ble Apex Court in Bhuvanesh Kumar 
Dwivedi vs M/s. Hindalco Industries Ltd. 2014(142) FLR 
20 ; wherein it awarded reinstatement with full back wages 
to the appellant while dealing with the case of alleged 
contravention of Section 6-N of the U.R I.D. Act which is 
in similar to Section 25 F of the I.D. Act has observed as 
under: 

“28. Section 6-N of the UR. I.D. Act which is in pari 
materia to s. 25 of the I.D. Act reads thus: 

“6-N. Condition precedent to retrenchment of 
workmen.- No workman employed in any 
industry who has been in continuous service 
for not less than one year under an employer 
shall be retrenched by that employer until, - 

(a) . 

(b) . 

(c) . 

Evidently, the above said mandatory procedure has 
not been followed in the present case. Further, it 
has been held by this Court in the case of Anoop 
Sharma vs. Executive Engineer, Public Health Division 
No. 1, Panipat, as under: 
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13.no workman employed in any industry 

who has been in continuous service for not less 
than one year under an employer can be retrenched 
by that employer until the conditions enumerated in 
Clauses (a) and (b) of the section 25-F of the Act are 
satisfied. In terms of Clause (a), the employer is 
required to give to the workman one month’s notice 
in writing indicating the reasons for retrenchment or 
pay him wages in lieu of the notice. Clause (b) casts 
a duty upon the employer to pay the workman at the 
time of retrenchment, compensation equivalent to 
fifteen days’ average pay for every completed year 
of continuous service or any part thereof in excess 
of six months. This Court has repeatedly held that 
section 25-F(a) and (b) of the Act is mandatory and 
non-compliance thereof renders the retrenchment 

of an employee nullity.This 

Court has used different expressions for describing 
the consequences of terminating a workman’s 
service/employment/engagement by way of 
retrenchment without complying with the mandate 
of section 25-F of the Act. Sometimes it has been 
termed as ab initio void, sometimes as illegal per se, 
sometimes as nullity and sometimes as non est. 
Leaving aside the legal semantics, we have no 
hesitation to hold that termination of service of an 
employee by way of retrenchment without 
complying with the requirement of giving one 
month’s notice or pay in lieu thereof and 
compensation in terms of section 25-F(a) and (b) 
has the effect of rendering the action of the employer 
as nullity and the employee is entitled to continue in 
employment as if his service was not terminated.” 

Therefore, in the light of the law provided in the I.D. 
Act and its State counterpart through the U.RI.D. 
Act and also on the basis of the legal principle laid 
down by this Court, we hold that the termination of 
services of the appellant was illegal and void ab 
initio. 

29. Therefore, in the Labour Court was correct on 
factual evidence on record and legal principles laid 
down by this Court in catena of cases in holding 
that the appellant is entitled to reinstatement with 
all consequential benefits.” 

21. Thus, in view of the facts and circumstances of the 
case, discussions made hereinabove and law relied on, it 
is established that the workmen viz. Ghasita Ram, Zakir 
Hussain, Nasim Ahmad, Habib, Hukum Singh and 
Surendera Kumar used to work as Mali in the Training 
Batallion and Kalif-ur-Rehman, Rameshwar and Madan 
Pal Singh have been working with the opposite party 
management and their services have been terminated in 
violation of provisions of Section 33 of the Act, during 
pendency of an industrial dispute No. 38/2003 vide 
reference No. L-14012/67/2002-IR(DU) dated 05.03.2003 


between same workmen and the management of Bengal 
Engineers Group & Centre; and also that the services of 
the workmen were terminated without complying with the 
mandatory provisions of Section 25 F of the Industrial 
Disputes Act, 1947; therefore, I come to the conclusion 
that the workmen under dispute are entitled for 
reinstatement with all consequential benefits including 
full back wages within 08 weeks of publication of the award, 
failing which; the back wages shall carry simple interest 
@ 6% per annum. 

22. Award as above. 

LUCKNOW 
23rd December, 2015 

RAKESH KUMAR, Presiding Officer 

fwf), 6 WITt, 2016 

W.3TT. 76.—Srfirfwr, 1947 ( 1947 
^i 14) ^ srro 17 ^ i wh wf«tr 

WTFJ r*Mdl>=H WT ^ WTcHT Tt TUTS fHdWY 3^ 

WTH 3iklp|cb srfkpWT TTcf 9PT ^I4ld4, WJT ^ 

W (tM WIT 44/2013) ^ Mlfel WT) t, # 

WTR 4Tf 05/01/2016 ^ W<\ 13TT sqj I 

[Tf. T^T-4201 l/59/2013-3TT^3TR (^Pj)] 
it. Wk 4UjJ||m r | > 3#BT7Rt 
New Delhi, the 6th January, 2016 

S.O. 76. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 44/2013) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Rajastan Parmanu Bijlighar Unit, 
Kota and their workmen, which was received by the Central 
Government on 05/01/2016. 

[No. L-42011/59/2013-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI -CUM-EABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 44/2013 

Reference No.L-4201 l/59/2013-IR(DU) 
dated: 1.8.2013 

The President 

Rajasthan Anushakti Pariyojna Karamchari Sangh 

(INTUC), INTUC Office, Pratap Circle, 

PO Bhabhanagar, Rawatbhata, Via Kota, 

Kota (Rajasthan) - 323307. 
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V/s. 

Site Executive Director 
Rajasthan Parmanu Bijlighar Unit 
Anushakti, Kota (Rajasthan). 

AWARD 

30.11.2015 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:- 

"W M44 T4NT W§ft /JpRPT ftt TlePR Tjft ft Tftft 
Uj IftlftoHIdil ft Tlftkl cuftlllftil ftt 
xTcf yrim ftt fft unft ftt Tiftftt fti 4 wiiiilRid t? 4ft 
4ft ft ^jftn 44RT TleFR Tjft ft 441ft 44 Tftflft tftTT 
7l6t1 ft 4 T4 ft 4ft ft 644K t?" 

2. Pursuant to the receipt of the reference order, 
registered notices were issued to the parties as per the 
order of the tribunal dated 3.9.2013 fixing 16.1.2014 for 
filing statement of claim. Applicant was served for 

16.1.2014 & acknowledgement has been received back 
which is available on record. On 16.1.2014 Sh. J.C. Gupta, 
Advocate appeared for the applicant & alleged to file claim 
& authority on behalf of applicant on next date 7.4.2014. 
Sh. Rajendra Gupta, Advocate appeared for opposite party 
& alleged that authority of Sh. Dharmendra Jain, Advocate 
shall be filed on the date fixed 7.4.2014. On 7.4.2014 
presiding officer was on leave & none appeared for 
applicant. On behalf of opposite party Sh. Rajendra Gupta, 
Advocate appeared with memo of appearance of 
Sh. Dharmendra Jain. Next date 18.6.2014 was fixed for 
filing statement of claim by the applicant. On 18.6.2014 , 

25.8.2014 & 11.11.2014 successive dates fixed for filing 
statement of claim applicant side neither appeared nor claim 
was filed although on all these three dates proceedings of 
filing claim was adjourned by tribunal on its own motion 
& successive dates were fixed for filing statement of claim. 
On 11.11.2014 information by Sh. J.C. Gupta, Learned 
Advocate was given to the tribunal that the applicant has 
engaged another counsel for filing statement of claim. On 

11.11.2014 next date 19.1.2015 was fixed with direction that 
claim by the applicant be filed on 19.1.2015 otherwise 
further opportunity for filing claim will end. 

3. On 19.1.2015 Sh. Kuldeep Aswal, Advocate 
appeared on behalf of applicant & filed authority in the 
court requesting further time for filing statement of claim. 
Opposite party was absent on 19.1.2015 & also on past 
dates 11.11.2014 & 25.8.2014. On 19.1.2015,13.4.2015 was 
next date fixed for filing statement of claim. On 13.4.2015 
presiding officer was on leave & applicant was absent. 
Sh. Rajendra Gupta, Advocate was present on behalf of 


opposite party. 29.6.2015 was next date fixed for filing 
statement of claim by applicant. On 29.6.2015 & next dates 

21.9.2015.16.11.2015 & 30.11.2015 applicant did not appear 
& statement of claim was also not filed. On 21.9.2015 & 

16.11.2015 Sh. Rajendra Gupta, Advocate was present for 
opposite party. On 30.11.2015 none was present on behalf 
of opposite party. 

4. It shall appear from perusal of the proceedings on 
different dates as indicate above 11 opportunities were 
given to the applicant for filing statement of claim between 

3.9.2013 & 30.11.2015. Applicant was served for the date 
fixed 16.1.2014 but no attempt has been made by him for 
filing statement of claim till 30.11.2015. Looking into the 
fact as indicated above it is clear that applicant does not 
appear to be interested to pursue the case further hence, 
opportunity for filing statement of claim was closed by 
the tribunal on 30.11.2015. 

5. It is pertinent to note that reference order dated 

1.8.2013 was sent by Ministry to applicant with direction 
to file statement of claim within 15 days from the date of 
receipt of reference. Applicant has neither filed statement 
of claim on the direction of Ministry nor on notice & 
knowledge of the proceeding pending before the tribunal. 
It appears that applicant is not interested & willing in 
submitting the claim for adjudication. In the circumstances 
& in the absence of material evidence brought on record, 
tribunal is unable to record the finding on the issues 
referred to it on merit. Accordingly, “No Claim Award” is 
passed in this matter. The reference under adjudication is 
answered accordingly. 

6. Award as above. 

BHARAT PANDEY, Presiding Officer 
ft fftftt, 6 ^44Tt, 2016 

W.3TT. 77. —ftWlPl* fftlK 3TMWT, 1947 (1947 
44 14) ftt HITT 17 ft SFpTRT ft ftftfa 7R44T TTTP4FT 
WTFJ ftUfftftR 4441 ft 44444 ft fftftftftf ftft 
44ft cbftcbkT ft #4, 3PJ44 ft fftfts ftlftftcb fftlK ft 
ftftfa 7T744T ftWlPl<b -qft ^||i|M4, 44^ ift 

4414 (ftft WTT 45/2013) ftt Wlftl 44[ft I, ft ftftft 
TR44T ft! 05/01/2016 ft! W 4TI 

[ft. 434-42011/58/2013-3^347 (ftft)] 

ftt. ft. ftftlWI, 3ftft47lft 

New Delhi, the 6th January, 2016 

S.O. 77. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 45/2013) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Rajastan Parmanu Bijlighar Unit, 
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Kota and their workmen, which was received by the Central 
Government on 05/01/2016. 

[No. L-42011/58/2013-LR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 45/2013 

Reference No. L-4201 l/58/2013-IR(DU) 
dated: 1.8.2013 

The President 

Rajasthan Anushakti Pariyojna Karamchari Sangh 
(INTUC), INTUC Office, Pratap Circle, 

PO Bhabhanagar, Rawatbhata, Via Kota, 

Kota (Rajasthan) - 323307. 

V/s. 

Site Executive Director 
Rajasthan Parmanu Bijlighar Unit 
Anushakti, Kota (Rajasthan). 

AWARD 

30.11.2015 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:- 

"W MW T4RT HTsft ^pRPT $\ TTePH ^ 3 T?# 

m, ftRhoHIdil % Tffol Tlef/tftiffi Tff A ^ 

3MPI cfi cpR MRd 4 

-iimlRld t? ^ eft T4RT TTeFH ^ 3 ^ 

ftt t? " 

2. Pursuant to the receipt of the reference order, 
registered notices were issued to the parties as per the 
order of the tribunal dated 9.9.2013 fixing 16.1.2014 for 
filing statement of claim. On 16.1.2014 Sh. J.C. Gupta, 
Advocate appeared for the applicant & alleged to file claim 
& authority on behalf of applicant on next date 7.4.2014. 
Sh. Rajendra Gupta, Advocate appeared for opposite party 
& alleged that authority of Sh. Dharmendra Jain, Advocate 
shall be filed on the date fixed 7.4.2014. On 7.4.2014 
presiding officer was on leave & none appeared for 
applicant. On behalf of opposite party Sh. Rajendra Gupta, 
Advocate appeared with memo of appearance of 
Sh. Dharmendra Jain. Next date 18.6.2014 was fixed for 
filing statement of claim by the applicant. On 18.6.2014, 
25.8.2014 & 11.11.2014 successive dates fixed for filing 
statement of claim applicant side neither appeared nor claim 
was filed although on all these three dates proceedings of 


filing claim was adjourned by tribunal on its own motion 
& successive dates were fixed for filing statement of claim. 
On 11.11.2014 information by Sh. J.C.Gupta, learned 
Advocate was given to the tribunal that the applicant has 
engaged another counsel for filing statement of claim. On 
11.11.2014 next date 19.1.2015 was fixed with direction that 
claim by the applicant be filed on 19.1.2015 otherwise 
further opportunity for filing claim will end. 

3. On 19.1.2015 Sh. Kuldeep Aswal, Advocate appeared 
on behalf of applicant & filed authority in the court 
requesting further time for filing statement of claim. 
Opposite party was absent on 19.1.2015 & also on past 
dates 11.11.2014 & 25.8.2014. On 19.1.2015,13.4.2015 was 
next date fixed for filing statement of claim. On 13.4.2015 
presiding officer was on leave & applicant was absent. 
Sh. Rajendra Gupta, Advocate was present on behalf of 
opposite party. 29.6.2015 was next date fixed for filing 
statement of claim by applicant. On 29.6.2015 & next dates 

21.9.2015.16.11.2015 & 30.11.2015 applicant did not appear 
& statement of claim was also not filed. On 21.9.2015 & 

16.11.2015 Sh. Rajendra Gupta, Advocate was present for 
opposite party. On 30.11.2015 none was present on behalf 
of opposite party. 

4. It shall appear from perusal of the proceedings on 
different dates as indicate above 11 opportunities were 
given to the applicant for filing statement of claim between 

3.9.2013 & 30.11.2015. Applicant was served for the date 
fixed 16.1.2014 but no attempt has been made by him for 
filing statement of claim till 30.11.2015. Looking into the 
fact as indicated above it is clear that applicant does not 
appear to be interested to pursue the case further hence, 
opportunity for filing statement of claim was closed by 
the tribunal on 30.11.2015. 

5. It is pertinent to note that reference order dated 

1.8.2013 was sent by Ministry to applicant with direction 
to file statement of claim within 15 days from the date of 
receipt of reference. Applicant has neither filed statement 
of claim on the direction of Ministry nor on notice & 
knowledge of the proceeding pending before the tribunal. 
It appears that applicant is not interested & willing in 
submitting the claim for adjudication. In the circumstances 
& in the absence of material evidence brought on record, 
tribunal is unable to record the finding on the issues 
referred to it on merit. Accordingly, “No Claim Award” is 
passed in this matter. The reference under adjudication is 
answered accordingly. 

6. Award as above. 

BHARAT PANDEY, Presiding Officer 

8 ^ReRt, 2016 

W.3TT. 783iklPl<*> fsRTK SlfirfWT, 1947 ( 1947 
^1 14) ^ STTTl 17 ^ 3ppp[UT 4 4TTTR FIT5R 
7£pT RTfT 3JH7 ^ WRET ^ TR7* fTTRgjf 3TR TT4) 



























[ tot ii—tot? 3(ii) ] 


TOR TO TOTTO : TOTOt 9, 2016tfk 19, 1937 


151 


R>4to 4' tf #£1, TOjTOT 4' faftfR tfWlPl<b ftfnR 4' tftftf 

TOTOT tfltf Pl<b 3#1TOHR TRf 5R TOTOTO, TOE^T tf W 

(to 4 wn 35 / 2014 ) to wfw TOtf i, tftftftf totot 
to 05 / 01/2016 to tor fTO to 

[4. R7R-29011/49/2013-3T1^3TR (ttit)] 

RtfRTOJT, STOtftfl 

New Delhi, the 8th January, 2016 

S.O. 78. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/2014) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Lime Stone Mine Owner and their 
workman, which was received by the Central Government 
on 05/01/2016. 

[No. L-2901 l/49/2013-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

SrjtfEl 

tftfk totor sifaron m -fjmidij, wrp 

tft.uft.3nid 7W1 tf. 35/2014 

tfbl#T3lftfftft 

tftfRTR L-29011/49/2013-IR1M) ftfltf 17/04/2014 

General Secretary, 

Rashtriya Mazdoor Sangh, 

Ramganj Mandi, Dist.- Kota 
(Rajasthan) 

V/s. 

Sh. Abdul Mujib, 

Lime Stone Mine Owner, Arolia, 

Mukam Jheeri Mohalla, 

Basement, Jhalawad 

mtf tft 7TTO tf : 4 wikef RRTT - tfcrftfftf 
3RTTtftftdTOtf : 4 wlcic-llc-t - tftftfftf 

C\ 

: W : 

ftfltf : 09.11. 2015 

1. tftftR torn to 3fttffe faro 3#ftfRR, 1947 tft m 10 
WM 1 't£) u '3 (tf tf 3lnl4d Rdltf 17.04.2014 tf 3 h4r tf ^f4d 
ftffTR tf 3TTTO R7 Tjg RcfRRT wj|i|P|u[iH tfftfTd 11 tftflR TORN 

TO tftd R|c||ct PlM4d t 

2. “Whether 5 point charter of demand of Rashtriya 
Mazdoor Sangh, Ramganj Mandi from the 


management of Sh. Abdul Mujib, Lime Stone Mine 
Owner, Arolia, Jhalawad raised vide their letter dated 
30.02.2013 (copy enclosed) is legal and justified? 
What relief the union is entitled to?” 

3. m tftR 4 ftf tf dtft tf 3RJTO tftfdd: Rltf RR 
WT t ftf mtf tftf RST tf fM ftftflR RST tf RRT tf TO ftftf 

18.1.2013 tftfd TO tftf 4>tflftfi tft tfjeR * tf TOJd tft 
ftftf ftftf 1.1.2013 tf TOft 3lt7 tfeRltf tft 160 R. tfftf tft TO tf 

O 

TOR TOTO TO ftfRd ftf RTltf, ultfld tf tfttf Rtf Rltf 
Rltf tftf tfl 190 R. tf 100 RtfRT R>ctf TO ftf tf, TOR tf 
RRtfd tftf tft 5500 R. Rlftf tf RT tft I tf 125 R. Rlftf 
tf <j(4 3fR 5500 R. tf 3ltffcfj tf^ tf Rltf tft 150 R. 4|(4 r> 
tf fjltg Rft TO tf ^IdM Rtf R 3PR tf </] tf 3Rftf tft tfj 
mffi, tfRTt tft ftf /Rtf 3jtf tftfef TO tftff ftf tf tft tf 
tft I ftftRTRT TO tf RRd tftft TO tftf ERTR tf ftfT 3JcT: ftflRT 

30.2.2013 Rif tf TO RTRtf TOTO TO 3UfFd tft tfftfd tft dtft I 

4. TOTO TO 3UfFd tf RTOT5T tft tf teR[ 3Tl^cT ttfdT I 

drotf tf dtf tfttf ftftf dtf i ttftfroi to etrt wto ditf tf to r 

tftf tftf dtf R tftf tf cpku| [tf^ief, 30.7.2013 tft TOTO TO 
3UfFd tf cfldt ftfM tftf tft TjTOT tf^ RTON tft tftft ftfdtf 
tftfRTTORRT tfftfd ttfdT TO | 

5. 31Ttf 4l(d4)| tf TOT W | ftf Rcfd TO Rd tf 3TOT7 tR 
Ttfdtfd 3TO 4tfR TOtT ftfdT RTT TO t 3ftf Slftfcfj TO tR tf 3TJTO 
tftft Rtft TOtftf Rltf tf ?TON 11 tftfdT R5T TO ftflST tf tfftfftT 
dtf m ftftfro ftfdT rtt fu t tfitfR ftfrsr TOrmtfg tf 
tftftff TOT tftf tf TOTT TO I 3RT: intft RST tf RTstfTT tft t ftf tfftfTO 
tf TOfftfltT RFT Rd tft tfftTO (tfdl TO 3ft7 Rdltf 1.1.2013 tf 
ftftftTO R5T tf MRd TOTOftf tf dtf TOjtf, tftTTOltf ftfeTFl 
RTltf r^rfl tf) | 

6. ftfrtf 22.7.14 tft Rltft R5T tft dtftfd 3TO dtfR tfftf^T TO 
tf TO ft I ftfrtffT 8.12.2014 tft ftfr«T tf ftfs^ dlftfetT tf TO^ 
TOtTO R TO4 RRtf R7 RTOtftd TOtfftft TO 31TtfTO RTftfT ftfdT RRT 
3jtf RTOett ftfTO 11.2.2015 tff Rltft tft RTOT^ttR 7TTSR tf fetR ftfRd 
tft Rtft I ftfro 8.12.2014 tft tf Rltft tf TOTST-TOT RTOTtftd 7TTSR tf 
TO tf TRtJd ftfRT I 

7. ftfRRf) 11.2.2015 tft Rltft R51 tft 31[ftfR ftfRT RRT ftf RTOTtftR 
TOJ tf Rltft TO ftfTO 8.12.2014 tft TOtJd TOTOTOT TO-RtftfTO 
TO 3TTOT Rtdtf TO WITftftT Rift I TO 3PTtft frt^T ftfRTO 19.3.2015 
tft TOTftfd TO8T-TO TO4 ftfRT TO I ftfRTO 19.3.2015 tft Rltft R5T 
TO TOJ tf TOTTORR SArjd TORT tf feTR TOR tft RFT tft Rtft tft 
TtfTOR tft Rtf 3fk ftfRTO 18.5.2015 RTOtftR TOR tf feTR fcT^T ftfTO 
tft Rtf I 
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8 . fftft 23.3.2015 ft TOT TORT fftsff ft W9S?R 3llftl ft 
PldT TOlft ft 31lftT TOT spf fftft TOMefl TR RRTT TTTI fftlft 
18.5.2015 ft TWIST 3igqfft>1T ft 3R: WftteRT TOT Rite ft 
cm4c1 I^1 getlft ft Tft 3ftR 17.8.15 ft fftsff cf?[ i^ftR 311 ftl 
PlRRT TRft ft 31TftT ggcft fig f^RTTT ft Tft I fftrft 17.8.15 ft 

tel tst tiRtt to fcprar si^mRstci an i n?4t tst ft i^ftR 
cm4cii^ 1 ft 3nfti ft Pirit TOift ft Mt n?r 3ter ft ttoi ft 
n^fr sfp fftte 9.11.15 fftfft ster fftriRT f^uicT n?r n4t i 

9. fftte 9.11.15 ft TWIST ft TRT ft ferf^cT RRSTlTT-TOT 
3rte ft RM TRTT ft Tft TTT 3nftr *1 ten n?[ n4t RRftft 
ft TRTefl TR e)TR Rift TRftTO TORtl ^ 3Hlft MlRd ft ill TOTI 
TWIST TORT TRTT STOUT TTO RR3flTT-TOT fte MR I :- 

TOTWT ftkk RIRTOR 3ltftfte ^IRITk^m Ik 

SR ^RleR, TPRT 

fftlRR TTR, TOUR, RTTOUR 

3l14lfU fftlK Tf^IT- 35/2014 

RlftT TTOJR RR ftTO RRTOT TOft ffteT ftn - Site TST 
<RH 

3Ugef gftr gT sfl ftR RTOT, RTOT fteTTO 31TRtfeRT ftefT WRIT 

sjtftfte ter tt4tt tot 

TUTOR, 

tew wr ft fte 3 3iM teW M fte 1 1 tew 

TORT *1 Site te »T TST *1 eTlTO 31TOeTT ft TORT 3ftR 3TTftl 

rrtotot ft tekT ft tot t, ft wf Rte ter 11 

3R: ten t ft TW WTO ^ RRftft ft fftft TR ftw TW 
RRftft ft teft TORcl p Site MlRd TORft ft TUT ft I 

TOR - TORR TTft TRTTSE 3ltefk 

fftft : 09.11.2015 

TRTTSE 3UTftr 1. Rlftr TTOJR RUT ftTO RRTTORft 

(ttott te) tot ftft RTteM gw - ste TO 

TORSE 3UTftr 

2 . ftrft 3TTOeT gftr gr ft tot, tot 

fteTTO, tetelT ftro TOeTOTS, ftft 
3ter ftftft te eflef 5W 

C C\ 

TTTpRT | 

TORSE 3UTftf 

(ttor te) 


submitted 
TOTTTSR 3UTftl 
RTTfttTT-TO 
ft4-"TO" 

: ftft ftw 58 : 

TOR ftlft 05.11.2015 ft ftftte fftlTT 3tefTOT 1947 ^ 
TTWTf ^ 3RTft Rlfttcf ft IfftTO k ftR, Rftk TTOJR RR : ftT : 

RiTTrote ft 3ugeT gift gr s% tef ft tot, tot ftte 

TORtelT TOeTOTT ffteTT ftTOT ft TO&TO RRfttTT fftl TOTO % RRRT 

|TO| 

TORT ftte :- sfl ftTOTOT 3tetT ftftfft, 

C\ c 

TOgr gftr gr sfl tel ft tot, 

TOT ftte, TORtftTT TOeTOTT 

gjter ftter:- sfl RiteneT gw - ftf 

RTftk 1 ^^ : : RRTTOte 

fftro w Rffter ftero 

TO ft Rlftk RTT : te : RlRTTOlftt glRT TORT te 

TOgr gte gr sfl ftif ft tot, tot ftte 3ntew tortoit ft 

stef ft ft % ter TTT TO fftft 01.03.2013 ^ Rbft % teRT 
W-29011 /50/2013 3ft TOR TO fftft 21.04.2014 TR RTftltT TORT 
RTTOTT 35/2014 ftftl 3ftfte WTteRT fftlRR TTR TOUR 
R1TOTOT ^ RRft ^ ftftl ft 01.01.2013 Rf 31.03.2014 ^ fft 

tow ft rtot ff tew fttei, ftroM, stef ^ 1ft ter torr 

RTTOfkT ft TTT t, TW fftlTT ft ftRlt RSff ft fftlE fte ft TTO1RT 
Rteft ft trt ter 3iftr t- 

1. TO ft TWIST RTTOTT t ft ftftft 3ftftfte WTlteRT 
fftlRR TTR, TOigR, R1TOTOT ^ cite TORT ft eft SRTeTcT ft 
TORT ft ft ftejT 3Ulft ft M ft TTfft TRlft I 

2. TO ft TORTT ft te ft Site ft teftft ft, ^efl ftfUR 
ft 154 R). ftte m TTRcT RRTOR gRT ftftr TfterfteT ftlft 
WT, M TTTTO TO gTOR gw ft ftTT TORT, TOftR TOT 100 
ftr TOte ft 183 r>. ftte ft to 100 te 3ite TOft ft ft 
185 R). ft 3lftte ft TOR ft TOlft, TTRT RTRTOR TORT ftfft 

Tterter ftrft tot ter fte ten, ftr teiRft ft 6,000 t. 

yfdHI6 ftr TTT 3lte ft TOefl ft 150 R>. 3lfftfftT TO 6,000 R>. ft 

tot ftr ft ter ft 125 R). ftfft gw ft grorr ter ten, 
sifter to ftteft ft 3rfft tef ft ft ft ftrsr ft 60 ftrar t 

TRlft 3lte 3ft TOT TORI TTeft ft teTRRTR TOTgfft ft TTlftft, 
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mm % dtol flftdi d' dtollltol f^#r 31.12.2015 ddi to 7M dO 
#fl4 Tjto dR eft t, Bddft m$\ ftodT tolT XTcf 20 ftlW 31« XTcf 
15 3TOm vm to todTI todd toto dft ^TleRT 

oi.oi. 2 oi 6 to 3faw mm mt toto 
<J7T (to tolT I 

3. ^ 1% ^rr Trefr tow (to (to toto to 3 pjm 
dWR totoM to w w ton topu i 

4. dF % l^T Rldld ft 3M d^ tog tod dift TFT 11 

WTSR tote m WR dte WTSR tjtold tote 

FM5R ateto 

FMSR 3T9te FMSR atefa 
(dFdlddto) 9/11/2015 

tft wlridM aitoijd yfrrPrf^r 

ai^ gato gar aft FTRsfr % m gw to wte 7 m - te w 
w into ateto iw 


7# : - 1 dtoeTTef 


7# : - 2 FMSE 3lteftd 


Identified by 

FM«17 3te[ftd 9/11/2015 

10. frTO 9.11.15 tol "dldllftdtogRTtod 3ltoT Fifth to trtt :- 


09-11-2015 

tor |sit 1 gw eft toft I *ntof m to fen toftftrftT 4 torto 

441/1, \ 34 R-SIcr 11 todST dft fRd> to ft) /gdlel <gHK tod, g 3 eft toe ft 
3lftTW-dd dTgh to (toft tofteT fftftfeT to WI 3#W dd to 
7TPI ddtof aft wlccilel cf?l 3M7 dto cf?f dfteft dfft Mftjd 11 

fftdST dft tod to 3lto fftdlftotT 16.3.15 dT dddd«T to to 
dftfftfftT dft TJdTI to $ fto dWSftd tor fftdTdT 08.12.2014 dft 

fto to tot 3ito ftote Fid/ to fttot sft 1 3ira ante m to 
d«r to to dfttfftftr etrt 3Hito toftoci to tot 3 Tct: tend toftw 
to to 1 1 fto to fto Wdte tor ftow 08 . 12.2014 tor 
(to Mildl 1 1 

wra tot sito dto tot wto m to to cm 

dtoci to ttoW dR ddito tod dRft tot wto to ttpt tuff 1 1 
Wtdd dT ddddST to TJdT I RWI5T to Rigid dftrfftftf ft dFTT to t 
to dSTW ddftod to I 4T'tJ ddftft tod/T to I 31d: dtotdT 
dtoto fto dll TTdRTT 11 ddd 3MR m 3nto tow to to 1 1 

dtoto m dwrsi ^ torn torftor to ^tt 1 dtotci $ »n 
^ dsitor ^ Rigid toiftoi ^ 44M (to to dtoto dsitof to 
tofdT totoN I, 31d: HWl to wtof dNT IRd/T ddto ^ 


mm m ftonfto (to «n 1 1 ddto m wf ^ ?msr 1 1 

dtoldT ftotod 5.11.2015 W dd to to to ^totodd % ZM 
ftoto 09.11.2015 to IRd/T (to ddT 1 

wditoi, tototototo 
to ftoto 8 ^Tdto, 2016 

w. 3 TT. 79.—totoPidv ftoid tototor, 1947 (1947 

RT 14) tot dKT 17 to 34^Rni ^ toto TRdlR toto 34cftol 
tod tototor to. toto torftto to totor to tog: ftofttof 
to ^rto totof to tor, d ftoto totofto ftod d 
toto 7HRR to top 1 * srftood tto m -dwidd, d/di^Td 
to todTs (tof ton 27/2014) tor wfto dto t, to 

toto 71W7 tot 05/01/2016 tot W7T1341 8dl 

[to TTqT- 17011/10/2013-3to34K Cd/T)] 

dtoddJT, 34^7 Tito 

New Delhi, the 8th January, 2016 

S.O. 79. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 27/2014) 
of the Central Government Industrial Tribunal/Labour 
Court, Ernakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Aviva Life Insurance Co. India 
Ltd. and their workman, which was received by the Central 
Government on 05/01/2016. 

[No. L-17011/10/2013-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: 

Shri.K. Sasidharan, B.Sc., LLB, Presiding Officer 

(Tuesday the 22nd day of December, 2015/ 
OlstPausha, 1937) 

ID 27/2014 

Union : 1. The General Secretary, 

New Generation Banks & 
Insurance Staff Association 
(CITU), 

Maruthi Vilas, 

Canon Shed Road, Kochi 
KOCHI (KERALA) -682011 

By Adv. Shri Renil Anto Kandamkulathy 

Additional Party : 2. Smt. Vinidha Manu, W/o 

Manu Mohan, “Aradhana”, 
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Engineering College P.O., 

Thrissur. 

(Impleaded as Workman No. 2 
on21.12.2015 vide Older dated 
21.12.2015 in I. A. No.158/2015) 

By Adv. Shri Sam Isaac Pothiyil 

Management : The Chief Executive Officer, 

Aviva Life Insurance Co. India 
Ltd., DLF Course Road, Gurgaon, 
New Delhi. 

By Adv. Shri Saji Isaac K.J 

This case coming up for final hearing on 21.12.2015 
and this Tribunal-cum-Labour Court on 22.12.2015 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section! 1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Government of India/Ministry of Labour vide its Order 
No-L-17011/10/2013-IR(M) dated 31.03.2014 referred the 
industrial dispute scheduled thereunder for adjudication 
to this tribunal. 

2. The dispute is: 

“Whether the action of the management of Aviva 
Life Insurance Co. India in imposing suspension on 
Smt. Vinitha Manu and also not paying benefits like 
subsistence allowance to her during the period of 
suspension are justified? If not, to what relief she is 
entitled?” 

3. After receiving the reference Order No.L-17011/10/ 
2013-IR(M) dated 31.03.2014, summons was issued to the 
parties to appear and answer all the material questions 
relating to this dispute and to produce all necessary 
documents to substantiate their contentions. On receipt 
of the summons the union entered appearance through 
counsel and filed claim statement to the effect that Smt. 
Vinidha Manu is a workman as defined under Section 2(s) 
of the Industrial Disputes Act, 1947 and she was not 
working in the managerial or supervisory capacity under 
the management. The union has stated that the 
management suspended her from employment without 
following the procedures for initiating disciplinary 
proceedings. Therefore, the union has stated that the 
management denied employment to the workman and has 
not paid any allowance to her. According to the union the 
workman is entitled to be reinstated with full back wages, 
continuity of service and other incidental benefits thereof. 

4. The management disputed the claim of the union 
and contended that Smt. Vinidha Manu is not a workman 
as defined under Section 2(s) of the Industrial Disputes 
Act, 1947 and hence this tribunal has no jurisdiction to 
entertain the dispute. They have stated that the duties. 


responsibilities and obligations assigned to the workman 
reveal that she was employed in a managerial capacity 
and hence this tribunal has no jurisdiction to decide the 
dispute involved. The management has stated that on 
21.08.2012 the workman along with other employees 
belonging to CITU union entered the Ernakulam Office of 
the company and obstructed other employees from doing 
the work. Their action disrupted the functioning of the 
office of the management company. In this regard the 
management lodged a complaint and FIR No.2256/2012 
was registered before the Ernakulam Central police station. 
Other criminal cases such as Crime No. 1634/2011 of 
Thrikkakara Police Station, Crime No.945/2011 of Ernakulam 
Town North Police Station and Crime No.405/2013 of 
Koipuram Police Station are pending against the workman 
involved in this dispute. The order of appointment issued 
to the workman reserves the right to the management to 
terminate her services if found guilty of misconduct. The 
action of the management in terminating her services is 
perfectly legal, just and proper. They have not issued the 
termination letter due to the pendency of these cases. 
The management has requested to dismiss the claim of 
the workman. 

5. After filing written statement the matter was posted 
for filing rejoinder by the union. They have not filed 
rejoinder. Thereafter the matter was posted for evidence. 
In the meantime, the affected workman filed IA No. 158/ 
2015 seeking permission to implead her as an additional 
party in this proceeding. Since Smt. Vinidha Manu is the 
affected person in the dispute involved, her request to get 
herself impleaded as a party in the proceeding was allowed. 

6. While so the learned counsel for the union remained 
absent and there was no representation on behalf of the 
union. Hence the union was called absent and set ex- 
parte. 

7. The affected workman, who is the additional party 
in this proceeding viz., Smt Vinidha Manu filed a memo to 
the effect that the dispute involved in this matter is settled 
between her and the management and that she is not 
seeking any relief against the management. She has stated 
that she is not interested to proceed with this matter and 
hence requested to drop this proceedings. 

8. In view of the memo filed by the affected workman 
i.e., Smt. Vinidha Manu to the effect that the matter has 
been settled between her and the management, it is evident 
that there is no industrial dispute that remains to be 
adjudicated by this tribunal. Therefore the reference is 
answered to the effect that there is no subsisting industrial 
dispute that remains for adjudication in this reference. 

The award will come into force one month after its 
publication in the Official Gazette. 

SASIDHARAN K„ Presiding Officer 

APPENDIX 


NIL 
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8 WEt, 2016 

W.3TT. 80.—sfratfw fWT 3#rfWT, 1947 ( 1947 

RT 14) ^7t KTRl 17 ^ SFpRUl if WTTT ST^T 

7#^ ^ WEET ^ Wg: Pl4l'44)T 3^1 
RTfRTO t£ #Et, sppra t}' FhRr 3lklp|ch %HS 4' ^#4 
WTTT 3lklp|ch 3#RRR TJef 9R ^IWl-l, > I Co ^ 
W (Wf WIT 14/2015) ^ y+lftld wft t, # 

WTR ^ 05/01/2016 ^Tf W7T fan ani 

[TT. T[Ef- 30012/24/2015-3TI^3TR (ttiT)] 
RTlH^T, 3T^7 7Tf%R 
New Delhi, the 8th January, 2016 

S.O. 80. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14/2015) 
of the Central Government Industrial Tribunal/Labour 
Court-1, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Arjuna Security Services and their 
workman, which was received by the Central Government 
on 05/01/2016. 

[No. L-30012/24/2015-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

BEFORE SHRI SURENDRA PRAKASH SINGH, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. ID No.l4of2015 

Reference No. L-30012/24/2015-IR(M) dated 25.08.2015 


Sh. Balbir Singh son of Shri Tika Ram, 
resident of Vill & PO-Balla, 

Karnal (Haryana). ...Workman 

Versus 

M/s. Arjuna Security Services, 

Panipat Petro Marketing Complex, 

IOCL, Panipat Refinery, 

Panipat (Haryana) ...Respondent 

Appearances 

For the Workman : None 

For the Management : None 

AWARD 

Passed on:- 29.12.2015 

Government of India Ministry of Labour vide 
notification No. L-30012/24/2015-IR(M) dated 25.08.2015 
has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Arjuna 
Security Services in terminating the services of the 
workman is legal and justified? If not, what relief the 
workman is entitled to and from which date?” 

2. Case repeatedly called. None appeared for the 
parties. Workman also did not put up appearance nor filed 
any claim statement despite three opportunities. It appears 
that the workman is not interested to pursue the present 
reference. In view of the above the present reference is 
disposed off for want of prosecution. 

3. Reference is disposed off accordingly. Central Govt, 
be informed. Soft copy as well as hard copy be sent to the 
Central Govt, for publication. 

Chandigarh 

29.12.2015 

S. P. SINGH, Presiding Officer 
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